United States Court of Appeals 
for the 


District of Columbia Circuit 


TRANSCRIPT OF 
RECORD 


IN THE 
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


—_———————— 


No. 16,998 


———_—_—_ 


Paul 0. Hansborough, Appellant, 


ve 


United States of America, Appellee. 


APPEAL FROM JUDGMENT OF THE UNITED STATES 
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


JUN 2° 1962 


a ; JERROLD SCOUFT, JR. 
(SIR bine 412 Cafritz Building 
i Washington 6, D. C. 


CLERK 
Attorney for Appellant 
Appointed by this Court 


June 29, 1962. 


STATEMENT OF QUESTIONS PRESENTED 


1. Ina mrder prosecution resulting in a conviction of second 


degree murder, where the State’s evidence, if believed, demanded 
verdict of first degree murder, and evidence of accused, if believed, 
demanded absolute acquittal, was it prejudicial error for court to 
charge the jury that the accused could be found guilty of first degree 
murder, second degree murder or manslaughter? | 

2. If the first question is answered in the affirmative, is this 
Court precluded from granting appropriate relief since the aforesesa 


instructions were given with the consent of accused's counsel? 
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BRIEF OF APPELLANT 


JURISDICTIONAL STATEMENT 


Appellant, Paul 0. Hansborough, was charged with the first degree murder 
of Frank Jenkins on or about August 27, 1961. The indictment (J.4. 1) was 
filed September 25, 1961. 

Hansborough was thereafter tried before a jury and found guilty of second 
degree murder on January 31, 1962 (J.A. 115). On March 23, 1962, he was sen~ 
tenced for imprisonment for a period of ten to thirty years (JA 119). 
Appellant is presently confined in the District of Columbia Jail. 

An appeal to this Court was timely noted by Appellant on March 23, 1962. 


The Trial Judge, Luther W. Youngdahl, granted the Appellant's application to 


prosecute this appeal in forma pauperis (J. A. 120). 

Jurisdiction is conferred upon this Court by United States Code, Title 
28, Section 1291 (Act of June 25, 1948, ch. 646, 62 Stat. 929, es amended 
by Act of October 31, 1951, ch. 655, 55 Stat. 726, and by Act of July 7, 
1958, 72 Stat. 348). 


STATEMENT OF THE CASE 


Paul 0. Hansborough was indicted for purposely, with deliberate and 


premeditated malice, mirdering Frank Jenkins by shooting him with a rifle 
(J. Ae 1). The shooting occurred on August 27, 1961. Hansborough pleaded 
not guilty (J. A- 1). He was thereafter tried before a jury, convicted of 
second degree murder (J.A. 115), and sentenced to imprisonment for a period 
of ten to thirty years (J.A. 119). The pertinent facts, as they appear in 
the record, are these. 

In the early morning of August 27, 1961, at 2832 Robinson Place, 
Southeast, Washington, D. C. Jenkins and Hansborough fell into an argument 
over the accuracy of change given by the former to the latter (J.A. 54), 
apparently the aftermath of a crap game (S.A. 61), and the argument led to 
a fight. Jenkins, who was 180 pounds, 5 foot 11 inches (J.A. 18) hit 
Hansborough, who is 5 foot 4 inches (J.A- 88), with a two by four; Hans~- 
borough countered with a Imife (J.A. 25). At this point, Jenkins got a 
pistol from the trunk of his car, held it to Hansborough's head, and 
threatened to kill him (J.A. 25-6, 56). He was dissuaded. Hansborough 
begged his pardon, and the fight broke up (JA. 56) 

At this point Hansborough walked into the house (eA. 70), made are 
rengements for another person to take his girlfriend home (J.A- 57, 70); 


and then walked (J.A. 70) or trotted (J.A- 7L) to bis own residence at 
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2607 12th Place, Southeast, a short distance away. 


According to Hansborough, he went to his dump truck parked by his home 


(J.A. 57), let dow the dump body (J.A. 57, Th), picked up a rifle which he 
kept in the truck (J.A. 74) and started into his house (J.A. 57). | Jenkins 
then came driving down the road, fired at Hansborough (J.A. 57) who ren and 
fired two shots in self-defense (J.A. 58), killing Jenkins. He then called 
to his wife to get the police (J.A. 58, 77). 

According to Paul Dunmore, the Government's witness who was present 
at the time of the Jenkins-Hansborough fight at 2832 Robinson Plaze, and 
wes a passenger in the Jenkins-driven automobile, just prior to the shoote 
ing, the facts vere quite different. Dunmore testified that Hansborough 
stepped in front of Jenkins' car (J.A. 34), stuck a rifle in the window 
(3.4.34), and told Dunmore to leave if he did not want to get shot (J.A. 
35). Dunmore wisely left, but before leaving noticed that Jenkins" pistol 
was lying on the front seat, wrapped in the bedspread (J.A. 35-6). When 
be retumed, after the shooting, there was nothing in Jenkins’ hand (JA. 
37). While Dunmore witnessed none of the shooting (J.A. 37), he did hear 
it, and he heard only two shots (J.A. 36-40). Two shots, however , had been 
fired from Jenkins' pistol (J.A. 47 ), which the investigating officer fomd 
unwrapped and lying on the seat by Jenkins when he arrived (J.A. 47)3 it 
was not possible, however, to determine whether the pistol had been recently 
fired (JA. 47). 

This factual situation was presented to the jury with the Court's 
instructions on first degree mmrder, second degree murder and mansleughter 
(J.A. 99-112). Counsel for Hansborough indicated satisfaction with the 


charge (J.A. 112). 


STATUTES AND RULES INVOLVED 


D. C. Code Section 22-2401 (1961 ed.), 31 Stat. 1321, as amended, 54 Stat. 


“Whoever, being of sound memory and discretion, kills another 
purposely, either’ of deliberate and premeditated malice or by 
means of poison, or in perpetrating or attempting to perpetrate 
any offense punishable by imprisonment in the penitentiary, or 
without purpose so to do kills enother in perpetrating or in at- 
tempting to perpetrate . . « robbery, + «+ « is guilty of murder 
in the first degree.” 


De. C. Code Section 22-2403 (1961 ed.), 31 Stat. 1321, as amended, 5h Stat. 


"Whoever with malice aforethought, except as provided in 
sections 22-2401, 22-2402, kills another, is guilty of murder 
in the second degree.” 
Federal Rules of Criminal Procedure, 18 U.S.C.A. (1961 ed.), Rule 52(b): 
"piein Error. Plain errors or defects affecting substan~- 


tial rights may be noticed although they were not brought to the 
attention of the court.” 


STATEMENT OF POINTS 


1. The evidence in this case establishes that the Appellant was either 
guilty of first degree mmrder by reason of killing Jenkins purposely, with 
premeditated and deliberate malice, or else the homicide was excusable be~ 
cause he acted in self-defense. Under these circumstances, it was error 
for the trial court to instruct the jury on second degree murder and mane 
slaughter. Since Appellant was thereafter convicted of second degree murder, 
it is obvious that the error was prejudicial because it compromised his 
right to acquittal. 

2. Although no objection was made to the trial court's instruction, 
this Court should nonetheless notice the eforesaid plain and prejudicial 


error and grant appropriate relief. 


SUMMARY OF ARGUMENT 


Appellant was convicted of a crime he never committed, namely, mmder 
in the second degree. He was convicted of a crime, the proof of which 
the Government never sought to establish. The theory of the prosecution's 
case, and its supporting evidence was based on the theory that this was en 
ambush killing--purposeful, with premeditated and deliberate malice. The 
only excuse offered by the Appellant was that he shot the deceased in 
self-defense. On the plain authority of Green v. United States, 95 U. Ss. 
App. D. C. 45, 218 F.2d 856 (1955), the court's instructions on second 
degree and manslaughter, on the facts of this case, were in ene And 


since Appellant was thereafter convicted of second degree murder, it is 


apparent that the error was prejudicial. Had the erroneous instructions 


not been given, Appellant might well have been acquitted. 

Although no objection was made to the aforesaid instructions, this 
Court, acting under Rule 52(b) of the Federal Rules of Criminal Procedure, 
should in its discretion notice the plain and prejudicial error ana 


reverse - 


ARGUMENT 


I. ON THE BASIS OF THE EVIDENCE OF THIS CASE, APPELLANT WAS EITHER GUILTY 
OF FIRST DEGREE MURDER OR NOTHING; THE COURT'S CHARGE OF SECOND DEGREE 
MURDER AND MANSLAUGHTER WAS PREJUDICIAL BRROR. 


A. The theory of the government's case, and its supporting evidence, 
related solely to first degree murder; the single theory of the 
accused's case, and his supporting evidence, related to excusable 


homicides 


1. The Government contended that this was 9 classic case of 
"lying in weit! mrder. 


In the opening statement to the jury, counsel for the Government oute 
lined his case in these terms: 


"The grand jury charges thet on or about August 27, 1961, 
within the District of Columbia, Paul 0. Hansborough purposely 
and «se. with deliberate and premeditated malice murdered Frank 
Jenkins by means of shooting him with a rifle. 


* * * * * 


"apter we have shown to you by witnesses and competent evi- 
dence what I have indicated to you about the offense in this 
case we shall ask you, at the appropriate time, to return a vere 
dict of guilty as charged." (J. A. +) 


And in his closing argument to the jury, he stated as follows: 


"this is, I submit to you, premeditated murder. No question 
in this case. No question in this case, other than the fact that 
Hansborough came to his house at 2607 12th Place to wait for Jen= 
Ikins to come by. Didn*t he? 


"this is an ambush. This is a regular ambush. That is 
what he did. 


* * * * * 


"T submit to you ladies and gentlemen of the jury that this 
evidence shows beyond a reasonable doubt that Hansborough perpe=- 
trated this crime with premeditation, deliberately, purposely, 
ani he is guilty of first degree murder." (J.A. 


Counsel for the Government concluded with this argument: 


"Think about that. That is a part of premeditation. That 
is a part of this deliberate plan. 


* * * * * 
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"T submit to you, ladies and gentlemen of the jury, that 
this evidence shows beyond s reasonable doubt that this man — 
had a motive for what he did, that it was premeditated, that | 
it was with malice, that he had a heart bent on mischief, ladies 
and gentlemen, and that is what he did. 

“This 4s a classic case of lying in weit. This is where 
the assailant lies and waits for someone to come by that he has 
a design or intent to kill, and that is what he did. 


"This is cold-blooded murder, ladies and gentlemen of the 
jury, and your verdict should be guilty as indicted." (JA. 99) 


The evidence submitted by the Government, plus that developed on cross= 
examination of Appellant, was all directed to prove that Hansborough killed 
Jenkins purposely with deliberate and premeditated malice. Such a killing 
is by statute first degree murder. D. C. Code, Section 22-2401 (1962 ed.), 
31 Stat. 1301, as amended, 54 Stat. 347. ‘The Government showed, by way of 
exemple, that there had been a cooling off period between the Hansborough= 
Jenkins fight and the shooting. (J.A. 16, 27). It appears that Hans 
porough regarded the fight es terminated at the time he left the premises 
at 2832 Robinson Place (J.A. 59). The Government attempted to negative 
the self-defense argument through the testimony of Paul Dunmore, the deceased's 
driving companion immediately prior to the shooting. Dunmore testified that 
Hensborough valked in front of the deceased's autombile, stuck bis rifle 
through the window, and ordered Dunmore to get out if he didn't vant to 
get shot (J.A. 34, 35)» Dunmore also testified that the pistol which the 
Appellant claims was fired at him by the deceased was in fact wrapped in a 


bedspread, and therefore, presumably, could not have been fired (JA. 36) 


Dunmore also testified that he heard a total of only two shots ita. 38). 
| 


Appellant admitted firing twice at the deceased (J.A. 58), but contended that 
these shots were fired after the deceased had first fired at him (J.As 57)- 


The Government also developed .on cross-examination of the Appellant that 


Bo 


the deceased's automobile was perked at the end of a dead-end street (J.A. 


73), and that in order to drive out of the area, it was necessary for the 
deceased to drive past Appellant's home (J.A. 73), thereby developing the 
“enbush" argument. 

There was no suggestion by the Government, either by way of argument 
or evidence, that the homicide committed was anything other than first 


degree murder. 


2. The aceused, on the other hand, contended thet he shot the 


eS ee 


deceased in self-defense. 
The single theory of the accused's case was made clear by counsel to 
the court, and by the court to the jury in the voir dire: 


"Counsel for the defendant have informed the Court that the 
defense in this case will be self-defense. Now, in the Court's 
charge to the jury at the conclusion of this case the Court will 
deseribe in detail what this defense means. Suffice it to ask 
you now whether any one of the panel, any member of the panel is 
prejudiced against this type of defense so that you couldn't be a 
feir and impartial juror in this case, and if the Court charges 
you, as it will, that self-defense under certain circumstances is 
a proper defense against even the commission of murder, are you 
80 prejudiced egeinst that type of defense that you could not be 
feir and impartial in this case and accepting the law as the Court 
gives it to you; if so, please stand up." (JA. 3, 4) 


This theory of the defense was reiterated in the opening argument to the jury 
‘by counsel for the defendant: 


"We feel that if the evidence as presented by the defense 
shows this, then we have successfully established a case of self 
defense, and we shall ask you at the close of our case to bring 
pack a verdict in favor of Paul Hansborough." (J.A. 7) 


And the same point was made in counsel's closing statement to the jury: 


", . . we submit that Jenkins fired the shots at Paul Hansborough 
and it was because of this shooting that Paul Hansborough felt 
and reasonably believed that he was in a position where danger 
was threatening, where personal bodily harm could have come to 
him, where perhaps his life could have ‘been taken, and he reacted 
in en effort to protect himself." (JA. 96) 
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| 
The accused testified in his own defense. He admitted firing at the deceased 


with a rifle (J-A. 58); disavowed any claim that the previous fight with 
Jenkins was continuing (J.A. 59), but submitted simply that he snot at the 
deceased because the deceased first shot at him (JA. 59). if the testimony 
concerning the deceased's firing at Hansborough is not believed, then the 
Appellant was guilty of first degree mrder. There are no other extenuating 
circumstances which were claimed, and no other appear in the evidence of 
record. | 

This was recognized by counsel for the defendant in his closing argument 
to the jury as follows: | 

"you don't set up a case of self-defense. Either you have it or 


you don't have it. You cen't e these facts. You take these 
facts as they are given to you.” TAs 97) 


B. Where the homicide is either first degree mmrder or eccunsiay 
3% is error to charge the Jury on second degree murder and 
manslaughter s 
re warranted by the evidence, one indicted for first degree murder may 
be found guilty of the necessarily included offense of second degree murders 
See: Green v. United States, 95 U.S. App. D D.C. 45, 218 F.2d 856 Q 198%); 
Goodall v. United States, 86 U.S. App. D.C. 148, 180 F.2d 397 (1950), cert . 
denied 339 U.S. 987, 70 S. Ct. 1009 (1950); Federal Rules of Criminal Pro- 
cedure, 18 U.S.C.A. Rule 31(c). It is also true that in most cases where 
murder is charged, instructions concerning its degrees are not only proper 
‘but necessary. But there are exceptions to this general rule, ant this 
case is one such exception. : 
There should be no charge to the jury on second degree murder ent man- 
slaughter where there 1s no evidence to support a verdict of such Lesser 


offense. This is a settled rule in this jurisdiction. The leading case 
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(involving a felony-ummder prosecution) is Green v. United States, supra, 


where this Court made the following statement at page 859: 


"In the present case, as in the Goodall case, all the testi-~ 
mony as to what occurred in the burning house pointed to mmder 
in the first degree and nothing else. Hence there was no reason 
for a second degree instruction, and giving it was at least tech- 
nically erroneous." 


In the case of Goodall v. United States, supra, this Court, by way of dicta, 
stated at page 400 as follows: 


"But an instruction on a lesser included offense should not be 
given mless there is evidence to justify it. Burcham v. United 
States, 1947, 82 U.S. App. D.C. 283, 163 F.2d 761. All the testi~ 
mony as to what occurred at the drug store pointed to mmrder in 
the first degree and nothing else." 


A corollery to this proposition was noted by this court in e mmrder prosecu~ 
tion where the principal defense wes insanity. In Stewart v- United States, 
107 U.S. App. D.C. 159, 275 F.2d 617 (1960), rev'sd on other grounds, 366 
U.S. 1, 81 S. Ct. 941 (1961), this Court held it wes not error for the 
trial court to decline to give instructions on second degree murder. 

The reason for this general proposition is well explained by the Supreme 
Court in the early case of Sparf v. United States, 156 U.S. 51, 63, 15 S. Ct. 
273 278 (1896): 


"The court below assumed, and correctly, that section 1035 of 
the Revised Statutes did not authorize a jury in a criminal case to 
find the defendant guilty of a less offense than the one charged, 
unless the evidence justified them in so doing. Congress did not 
intend to invest juries in criminal cases with power arbitrarily 
to disregard the evidence and the principles of law applicable 
to the case on trial. The only object of that section was to 
enable the jury, in case the defendant was not shown to be guilty 
of the particular crime charged, and if the evidence permitted them 
to do so, to find him guilty of a lesser offense necessarily in- 
cluded in the one charged, or of the offense of attempting to com- 
mit the one charged. Upon a careful scrutiny of the evidence, we 
camnot find any ground whatever upon which the jury could properly 
have reached the conclusion that the defendant Hansen was only 
guilty of an offense included in the one charged, or of a mere 
attempt to commit the offense charged. A verdict of guilty of 
an offense less than the one charged would have been flagrant 
disregard of all the proof, and in violation by the jury of their 


obligation to render a true verdict. There was an entire absence 
of evidence upon which to rest a verdict of guilty of manslaughter 
or of simple assault. A verdict of that kind would have been the 
exercise by the jury of the power to committe the pummishment for an 
offense actually committed, and thus impose a punishment different 
from that prescribed by law." | 


The court concluded as follows at page 293: 


"to instruct the jury in a criminal case that the defende 
ant cannot properly be convicted of a crime less than that charged, 
or to refuse to instruct them in respect to the lesser offenses 
that might, under some circumstances, be included in the one: 80 
chargede=there being no evidence whatever upon which any verdict 
could be properly returned except one of guilty or one of not 
guilty of the particular offense charged--is not error; for the 
instructing or refusing to instruct, under the circumstances’ named, 
rests upon legal principles or presumptions which it is the pro=- 
vince of the court to declare for the guidance of the jury." 


point was also emphasized by the court in People v. Mussenden, 308 N.Y. 


127 N. B. 2a 551 (1955): | 


dispense mercy, 
should not be al- 


"The principle has, accordingly, evolved that the submission 
of a lesser degree or an included crime is justified only where 
there is some basis in the evidence for finding the accused inno- 
cent of the higher crime, and yet guilty of the lower one." (pe. 
554) (Hmphasis added). | 


This rationale was advanced by the Solicitor General in a recent analysis of 
a felony-mmrder charge under the District of Columbia statute: 


"A charge on lesser degrees of homicide would have been ine 
consistent with the theory on which the case was tried. After 
the court in the indictment charging premeditated murder with 
malice aforethought was dismissed, felony murder was the only 


troduced evidence. conceivable basis in this case for 
instructing the gury on any other degree of homicide would be the 
possibility that the killing had occurred after the felony had ended; 


and such a killing would have been outside the charge of felony= 


murder which alone stood against the defendant. Consequently, if 
the jury had come in witha verdict of second degree murder or 
manslaughter, the defendant could have objected to the entry of a 
judgment of conviction upon the ground that such an offense was 
not included within the only crime with which he was charged--the 
crime of killing a man before the felony had ended. Since the 
defendant could have objected to such a verdict, and moved for an 
acquittel, he could have objected to a charge inviting it on the 


ground that it was an ‘0’ invitation for the to com= 
romise defendant's x to acquittel.” (Smphasis added). 1/ 

The aforesaid rules, which have developed in this jurisdiction largely 
in felony-mmder prosecutions, have been applied in other jurisdictions with 
equal force where the accused asserted he acted in self-defense. For example, 
in the case of Finney v. State, 32 Ala. App. 324, 27 So. 46, cert. denied 
2h8 Ala. 257, 27 So. 48 (1946), the court said: 


" | |. self defense would, if sustained, be a justification to 
any degree of homicide, and could not affect the degree. The 
triel court was therefore correct, under the facts of this case, 


in not charging as to manslaughter. « « 
And in Young v. State, 9+ Okl. Cr. Tl, 179 Ped 173 (1947), the court said: 


"The defendant was at ell times armed with a pistol, a deadly 
weapon. His defense was that of self-defense, and also justifia~- 
ble homicide. The elements of second degree manslaughter do not 
here appear and the court did not err in refusing to submit the 
issue of manslaughter in the second degree; under the facts of this 


Casee 


Likewise, in Green v. State, 271 Ala. 106, 122 So. ad 520 (1960), the court 


said: 


"Apter a careful review of the evidence, we are clear to the con~ 
elusion that defendant is either guilty of murder, or acted in 
self-defense and is not guilty of any offense. Even though the 
indictment impliedly includes manslaughter, it is not necessary 
+o charge on the lew of manslaughter if the evidence is such that 
defendant is either guilty of mmrder, or acted in self-defense 
and is not guilty of any offense." 


1/ Brief for the United States 4n Response to the Petition for Certiorari, 
Ppe W15 Coleman Ve United States, 111 U.S. App. D.C. > 295 F.2d 
555 (19613 (en banc), cert. denied, 369 U.S. 813 (1962). 
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And, finally, in Porter v. State, 213 Ga. 325, 99 S.B. 24 110 (1957), the 


court seid: 

"Where the Stete's evidence makes a case for murder, and the 

defendant's statement and his evidence shows a case of justifia- 

ble homicide, a charge upon the law of voluntary manslaughter 

(here refused) . . . is neither required nor authorized." 

The following additional cases are to the seme effect: Weatherly v. State, 
213 Ga. 188, 97 .B.24 698 (1957); Sutton v. State, 212 Ga. 673, 95 SB. 28 
1 (1956); Randall v. State, 210 Ga. 435, 80 S.B. 24 695 (195%); NeDeniel Ve 
State, 209 Ga. 827, 76 S.E. 24 500 (1953) « 
C. Where the accused is convicted of the lesser offense, it is obvious 
that the aforesaid error is prejudicial. 

As this Court stated in the first Green Case, supra, at page 859: “It 
remains to determine whether the error requires reversal.” 

Had the Appellant been convicted of first degree murder, ‘eal ROA have 
the situation which wes before the Court in the case of Goodall v. United 
States, supra, where it was found that the instruction on | degree 
murder was not prejudicial. The same result was reached in the case of 
Mumforde v. United States, 76 U.S. App. D.C. 107, 130 F.ad 411 (19h2), 
cert. denied, 317 U.S. 656, 63 S.Ct. 53 (1942). | 

But in this case, as in the Green case, the accused was convicted of 
second degree murder, not first. The Green case itself is, therefore, 
the principal authority in this jurisdiction for determining the prejudicial 
effect of the instructions complained of. The pertinent provisions of this 
Court's decision in that case are quoted below. 

"In the present case, a8 in the Goodall case, all the testi- 
mony as to what occurred in the burning house pointed to murder 

in the first degree end nothing else. Hence there was no reason 


for a second degree instruction, and giving it was at least tech- 
nically erroneous. 


Ye 


"Tt remains to determine whether the error requires reversal. 
The Government says there was no prejudice; that the trial judge in 
giving the second degree instruction treated Green more favorably 
than he deserved, just as in the Goodall case. That case is not 
parallel with this, because Goodall was convicted of murder in the 
first degree and of course could not have been prejudiced by the 
erroneous second degree instruction under which the jury refused 
to acte 


"Here, had the erroneous instruction under which he was con= 
victed not been given, Green might have been found not guilty under 
the second count. In seeking a new trial at which--if the evidence 
4s substantially as before=-the jury will have no choice except to 
find him guilty of first degree murder or to acquit him, Green is 
manifestly taking a desperate chance. He may suffer the death 
penalty. At oral argument we inquired of his counsel whether Green 
clearly understood the possible consequence of success on this 
appeal, and were told the appellant, who is 64 years of age, 9078 
he prefers death to spending the rest of his life in prison.t/ He 
4s entitled to a new trial. 


"Reversed and remanded." (p. 859) 


Other jurisdictions have held under similar circumstances that instruc- 


tions of second degree murder are prejudicial. for example, the Court in 


Dickens v. People, 67 Colo. 409, 186 Pace 2/7 (1919), seid: 


1/ 


"The judgment mst be reversed for the error of the court in giving 
the instruction which permitted a verdict of second degree murder, 
and in deciding to give the instruction tendered to the effect that, 
under the evidence, only ore of two verdicts was competent, either 
one of first degree murder, or one of not guilty. 


* * * * * 


"Under an improper, erroneous and misleading instruction, to which 
objection was made and a proper instruction tendered on the precise 
point, which the court declined to give, the jury was afforded an 
opportunity, through compromise and trade, tozach a verdict which 
had no proof whatsoever to support it. Such a verdict cannot pro- 
perly, and ought not to, stand." 


Later in the case of Green v. United States, 355 U.S. 184, 78 S.Ct. 221 
(1957), the Supreme Court found that such second trial for first degree 
murder placed Green in jeopardy twice for the same offense in violation 
of the constitutional provision against double jeopardy, and defendant 
had not waived that defense by making a successful appeal of the erro=- 


neous instruction of second degree murder. 
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And the court in Clark v. State, 131 Neb. 370, 268 N.W. 87 (1936), held: 


"Tt was prejudicially erroneous to instruct the jury on first and 
second degree murder. Such instructions had a tendency to mislead 
and confuse the jurors. It may be conceived, also, that it may have 
been an inducement to the jury to find the defendant guilty on the 
least of the three charges when, if that were the only charge sub= 
mitted, they might have found him not guilty.” 


Likewise, in Garcia v- State, 159 Neb. 571, 68 NWw2a 151 (1955), found: 


“and, in a situation, such as here, we held in Thompson v. State, 
106 Neb. 395, 18+ N.W. 68: ‘An information charging defendant with 
a homicide committed in the perpetration of or attempt to perpe~ 
trate a robbery . . « charges only murder in the first degree, and 
4t is error for the trial court to instruct the jury that they may 
find defendant guilty of murder in the first degree, guilty of mr= 
der in the second degree, or guilty of manslaughter.’ See, also, 
Morgan v. State, supra; Davis v. State, 116 Neb. 90, 215 NW 785." 


Similar results have been reached by courts which found instructions on 
mansalughter prejudicial where the offense was either first degree murder or 
justifiable homicide. By way of example, see, Bobo ve State, Ga. App. 

» 120 SE2a 203 (1961), where the court held: 

"Where under the various aspects of the evidence the crime must be 

murder or nothing, a charge of manslaughter should not be given. 

Clyde v. State, 138 Ga. 767, 76 S.E. 49." 

And Lenders v. State, 87 Ga. App. 446, 74 SE2d 383 (1953): 

"me evidence of the State here would demand a finding that the homi- 

cide constituted murder. The evidence of the defendant would demand 

a finding that it constituted justifiable homicide. The trial court, 

therefore, erred in charging on the subject of voluntary man- 

slaughter." 


Reversed. 


Finally, in Daggit v- Commonwealth, 237 SW2d 49 (Ky. 1951) the court stated: 


"tthe circumstances and Kilgore's confession of the homicide charace 
terize it as murder. Therefore, appellant is guilty of murder or 
nothing. Nevertheless, the court instructed the jury under the law 
of manslaughter and it was under this instruction that appellant was 
fowd guilty and sentenced to 11 years in the state reformatory. 
This was error and extremely prejudicial. Johnston v. Commonwealth, 
170 Ky» 766, 186 S. U. 655." | 
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II. EVEN THOUGH THE TRIAL COURT'S INSTRUCTIONS, WHICH ARE NOW CHALLENGED, 
WERE MADE WITH THE! CONSENT OF THE ACCUSED'S COUNSEL, THIS COURT SHOULD 
NONETHELESS NOTICE THIS PLAIN AND PREJUDICIAL ERROR. 


At the conclusion of the charge to the jury the following concession 
was made: 


"Is there anything further, cousel wishes to bring to the 
attention of the Court? 


"MR. MOORE: No, Your Honor. 
"MR. BURTON: Defense is satisfied." (J.A. 112) 
Rule 52(b) of the Federal Rules of Criminal Procedure provides as fol- 
lows: 


"Piain errors or defects affecting substantial rights may be noticed 
although they were not brought to the attention of the court.” 


This rule has been applied by this court many times in comparable cases. 
In Mulien v. United States, 105 U.S. App. D.C. 255 263 F.2d 25 (1959), the 
court stated as follows at page 276: 
"The jury might well have acquitted appellant but for the 
erroneous charge. We therefore reverse under F. R. Crim. P. Rule 
52(b), 18 U.S.C. Cf. Screws v. United States, 325 U.S. 91, 107, 
65 Se Cte 1031, 89 L.Ed. 1495. We do not consider other alleged 
errors.” 
In Taylor v. United States, 95 U.S. App. D.C. 373, 222 F.2d 398 (1958), the 
court specifically noted at page 404 the applicability of this rule to errors 
in instruction: 
"Plain errors or defects effecting substantial rights may 
be noticed although they were not brought to the attention of the 
court.’ Rule 52(b), Fed. Rules Crim. Proc. 18 U.S.C.A. We have 


repeatedly applied this rule to errors in admitting evidence and 
instructing juries.” 


In Stewart v. United States, 94 U.S. App. D. C. 293, 214 F.2d 879 (1954), sub- 


stantially the same point was noted at page 882, footnote 7: 


"The Government questions whether errors in the court's instruction 
were properly preserved. ‘It has always been the custom of this 
court, however, in cases of serious criminal offenses, to check 
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carefully the record for error prejudicial to defendant which’ he 

did not urge.*” 
One of the best statements of this proposition is found in Robertson ve United 
States, 84 U.S. App. D.C. 185, 171 F.2d 345 (1948) at page 346: 

"However, we cannot escape the conclusion that in both in- 
stances the errors complained of were plein; that the natural and 
probable influence upon the jury was prejudicial, and that the 
right of appellant to a fair and impartial verdict of the jury was 
substentially affected. Under these circumstances we are convinced 
that we should apply Rule 52(b) of the Federal Rules of Criminal 
Procedure and take notice of the errors, although they were not 
brought to the attention of the trial court. Accordingly the judg- 
ment ageinst appellant on the second cout of the indictment is 

"Reversed." | 

The following additional cases are to the same effect: Herzog V- ‘United 
States, 235 F.2i 66 (9th Cir. 1956); United States v. Vassen, 222 F.2d 3 
(7th Cir. 1955); Simmons v. United States, 92 U.S. App. D.C. 122, 206 F.2a 
407 (1953); and Tatum v. United States, 63 U.S. App. D.C. 386, 190 F.2d 612 


(1951). 


IIT. CONCLUSION 


For the foregoing reasons, the judgment of the trial court should be re- 


versed and this case remanded. 
Respectfully submitted, 


JERROLD SCOUTT, JR. 
412 Cafritz Building 
Washington 6, D. C. 


Attorney for Appellant 
Appointed this Court 


June 29, 1962. 
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QUESTIONS PRESENTED 


1. In a prosecution for first-degree, premeditated murder, 
was it proper for the court to instruct the jury on the ele- 
ments of lesser included homicide offenses where there was 
some evidence of those offenses, but neither the prosecutor 
nor counsel for the accused propounded these theories of crime 
jn opening or closing argument? 

2. Should this Court depart from the rules in order to review 
instructions given to the jury by the trial court with the con- 
sent of appellant’s counsel? 

(69) 


€648591—62 


Summary of Argument. 
Argument 
I. The Trial Court Properly Instructed The Jury. 
A. The Second-Degree Murder Instruction Did Not 


II. Appellant Has No Standing To Demand Review of Jury 
Instructions Given With His Consent. 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16998 


Pavut O. HaNnssoroUGH, APPELLANT 
Vv. 


Unrrep STATES oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On September 25, 1961, the Grand Jury filed an indictnient 
in the District Court charging that appellant, Paul O. Hans- 
borough, in violation of Title 22, Section 2401 of the District 
of Columbia Code, “purposely and with deliberate and pre- 
meditated malice, murdered Frank Jenkins by means of shoot- 
ing him with a rifle” (J.A.1). Appellant was brought to trial 
on January 25, 1962 (J.A. 2). On January 31, 1962, the jury 
returned a verdict of guilty of murder in the second degree. 
(J.A. 115). By judgment filed March 29, 1962, appellant was 
Sentenced to a term of imprisonment of ten to thirty years. 
(J.A. 119). This appeal followed. 


SUMMARY OF THE EVIDENCE 


On August 27, 1961, appellant, Paul O. Hansborough, was 
host of an establishment located at 2832 Robinson Road, South- 
east, Washington, D.C. (R. 281-288). Present were a group 
of male guests (R. 285-288) who were drinking, dicing and 
playing cards (J.A. 9). Also present was a woman, who re- 
mained upstairs in the sleeping. quarters (R. 288-290, 293). 

(1) 
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Some time during the early morning hours, Roger Dunmore 
handed the decedent, Frank Jenkins, a five-dollar bill and sent 
him upstairs to appellant to get it changed (J.A. 10). Jenkins 
returned saying that appellant had taken the bill from him 
and refused to give him change. (R. 83). 

Appellant then came downstairs and after a “little wrestling 
match” with Dunmore, gave Dunmore five dollars (J.A. 11), 
but claimed that he had previously given Jenkins the change. 
(J.A. 25). 

Jenkins later left the premises and appellant followed him 
(J.A. 11). A fight ensued during which Jenkins armed: him- 
self with a stick and appellant drew a knife. (J.A. 12). Jen- 
kins, after being cut on the arm, went to his automobile and 
returned with a pistol. (J.A. 12). He threatened appellant 
withthe weapon. (J.A.13). 

By this time, most of the occupants of the premises had 
come out into the yard (J.A. 21, R. 304-313), and after some 
conversation with several of these individuals (J.A. 18, 21-22), 
Jenkins decided to put his revolver back into the trunk of his 
car. As he did so, he wrapped it in a two-foot square piece 
of cloth. (J.-A. 18). Jenkins then apparently picked up @ 
grease gun which he swung at appellant in another brief scuffle. 
(J.A. 13-14). 

The antagonists finally separated and appellant went back 
into the house which was now empty except for the woman 
upstairs. (R. 313). He cut through the house and out the 
rear door onto a footpath. (J.A.70). He was moving rapidly. 
(J.A. 71). He testified that it took him about three minutes, 
using the back way that night, to reach his place of residence at 
2607 12th Place. (J.A. 76). 

Near appellant’s residence was lot upon which his dump- 
truck was parked. (R.210). He testified that he removed a 
loaded rifle from under the seat of the truck and started to- 
wards his house with his rifle in hishands. (J.A. 57, 74, 77-78). 
He armed himself with the rifle because he claimed he was 
afraid of what Jenkins might try to do to him. (J.A. 81). 

About ten minutes after the fight broke up, Frank Jenkins 
and Paul Dunmore decided to leave the premises at 2832 Rob- 
inson Road. (R. 100, 148-149). Both men got into Jenkins’ 
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ear (J.A. 33), and the cloth-wrapped pistol, which had previ- 
ously been returned to the trunk, was placed on the front 
seat. (J.A. 35-36). With Jenkins at the wheel (J.A. 33), they 
proceeded in the direction of appellant’s house, which fronts 
on the only automobile route out of the area. (J.A. 72-73). 

At this point, the stories of the witness, Paul Dunmore, and 
the appellant, Paul Hansborough, diverge. The witness 
claimed that as the car neared 2607 12th Place, the appellant 
stepped out into the roadway and blocked its passage (R. 
212); that appellant came around to the driver’s side of the 
car, pointed the rifle at the decedent (J.A. 35, 36), and at the 
same time ordered the witness Dunmore to get out of the car. 
(J.A. 35). Dunmore testified that he thereupon went into 
appellant’s house to call the police (J.A. 35), and remained 
inside a short time. (J.A. 39). As he came out, he heard a 
rifle shot and saw the decedent slump down in the front seat 
of his car. (J.A. 35, 38). Appellant stood near the driver’s 
window. (J.A.38). The witness began to run and as he de- 
parted he heard another shot. (J.A. 38). 

Appellant, on the other hand, claimed that he was nearing 
his house from the parking lot when the decedent’s car ap- 
peared in the roadway. (J.A.57). The car stopped and Jen- 
kins fired at him with his pistol. (J.A. 57, 83). As Jenkins 
opened fire, Dunmore jumped out of the passenger’s side of the 
car and fled. (J.A. 59,83). Appellant further stated that he 
then turned and ran towards the automobile, firing as he ran. 
(J.A. 58). Heremembered firing two shots. (J.A. 58). 

About ten minutes after the shooting, the police arrived. 
(R. 389). They found the appellant standing about ten or 
twelve feet from the driver’s side of the car with his rifle in 
hishands. (J.A. 46, 48). The decedent lay dead in the front 
seat of his car with a single bullet lodged in his chest. (R. 54- 
58, 229). Another slug was recovered from the molding on the 
window on the driver’s side of the car. (R. 238). The door on 
the passenger’s side was open, and an unwrapped pistol was 
found on the frontseat. (J.A. 46,47). Three live bullets and 
two expended cartridges were in the cylinder, but the police 
who examined the weapon could not determine whether or not 
it had been recently fired. (J.A.47). 
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At the close of all the evidence, the Court charged the jury 
‘completely and thoroughly and included in its instructions a 
charge on the lesser included offenses ‘of homicide. 


STATUTES AND RULE INVOLVED 
Title 22, District of Columbia Code Section 2401 provides: 

Whoever, being of sound memory and discretion, kills 
another purposely, either of deliberate and premeditated 
malice or by means of poison, or in perpetrating or 
attempting to perpetrate any offense punishable by 
imprisonment in the penitentiary, or without purpose 
so to do kills another in perpetrating or in attempting 
to perpetrate any arson, as defined in section 22-401 
or 22-402, rape, mayhem, robbery, or kidnapping, or in 
perpetrating or attempting to perpetrate any house- 
breaking while armed with or using a dangerous weapon, 
is guilty of murder in the first degree. 


Title 22, District of Columbia Code Section 2403 provides: 


Whoever with malice aforethought, except as pro- 
vided in sections 22-2401, 22-2402, kills another, is 
guilty of murder in the second degree. 


Rule 30, Federal Rules of Criminal Procedure, provides: 


At the close of the evidence or at such earlier time 
during the trial as the court reasonably directs, any 
party may file written requests that the court instruct 
the jury on the law as set forth in the requests. At 
the same time copies of such requests shall be furnished 
to adverse parties. The court shall inform counsel of 
its proposed action upon the requests prior to their 
arguments to the jury, but the court shall instruct the 
jury after the arguments are completed. No party may 
assign as error any portion of the charge or omission 
therefrom unless he objects thereto before the jury re- 
tires to consider its verdict, stating distinctly the matter 
to which he objects and the grounds of his objection. 
Opportunity shall be given to make the objection out of 
the hearing of the jury. 


5 
SUMMARY OF ARGUMENT 
I 


The instructions to the jury on the elements of second-degree 
Ynurder and manslaughter were proper, sinve In each instance, 
‘there was some evidence in the case to support a reasonable 
hypothesis of guilt. Even if there were no ‘evidence of man- 
slaughter, however, the instruction on the elements ‘of ‘that 
@time could not constitute reversible error in the present ‘case 
ince a verdict other than manslaughter was returned. The 
invitation to error, if any, was not acted upon by the jury. The 
Yheories of the ‘case urged by the prosecutor and by counsel 
for the accused during the course of the trial have no bearing 
on the propriety of the instructions. 


Il 


Appellant has no standing to demand the review of jury 
instructions which were given at trial with the consent of his 
counsel. Rule 30 of the Federal Rules of Criminal Procedure 
states that “* * * No party may assign as error any portion 
of the charge or omissions therefrom unless he objects thereto 


before the jury retires to consider its verdict, stating distinctly 
the matter to which he objects and the grounds of his 
objection.” 
ARGUMENT 
I. The trial court properly instructed the jury 
‘A. The ‘second-degree murder instruction did not constitute error 


It is settled law in this jurisdiction that in a prosecution for 
first-degree murder, an instruction on second-degree murder is 
necessary and proper where there is any evidence from which 
a jury might reasonably find guilt of the lesser offense. Goodall 
v. United States, 86 U.S. App. D.C. 148, 180 F. 2d 397 (1950). 
In order to render a jury instruction on a lesser included charge 
improper, there must be a complete absence of evidence to 
support conviction of that offense. Kinard v. United States, 
68 US. App. D.C. 250, 96 F. 2d 522 (1938) ; Stevenson v. United 
States, 162 U.S. 313 (1896). 

Applying these principles to the present case, it is clear that 
there was no error in the court below. Appellant was found 
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by the jury to be actuated by malice aforethought. There was 
no compulsion for the jury also to find that the appellant ef- 
fected the decedent’s death through deliberate and premedi- 
tated design. 22 D.C. Code 2401, 22 D.C. Code 2403. The 
government’s chief witness, Paul Dunmore, merely stated the 
circumstances surrounding the incident as they were known 
to him. It was then the function of the jury to ascertain 
appellant’s state of mind at the time of the killing from all the 
evidence presented at trial, Stevenson v. United States, supra, 
and it was the duty of the trial judge to guide them with appro- 
priate instructions. As this Court stated in Weakley v. United 
States, 91 US. App. D.C. 8, 198 F. 2d 940 (1952): 


Whether or not reflection and consideration amounting 
to the deliberation required for first-degree murder ac- 
tually occurred must be determined by the jury, prop- 
erly instructed by the court, from all the circumstances 
preceding and surrounding the killing (91 US. App. 
D.C. at 10, 198 F. 2d at 942). 


Surely the jury was fully justified in entertaining a reasonable 
doubt on the issue or premeditation after weighing the testi- 


mony of Dunmore and after consideration of the rest of the 
testimony in the case. In view of the altercation which oc- 
curred shortly prior to the shooting, it was conceivable that 
appellant approached the decedent with the intention of scar- 
ing him, or hurting him short of death, or with some other 
unlawful design inconsistent with a premeditated intent to kill. 

Some of the testimony might have suggested that appellant 
did kill with premeditation. That, however, did not detract 
from the propriety of the second-degree murder instruction. 
As the Supreme Court stated in a similar context in Stevenson 
v. United States, supra: 


A judge may be entirely satisfied from the whole evi- 
dence in the case that the person doing the killing was 
actuated by malice; that he was not in any such passion 
as to lower the grade of the crime from murder to man- 
slaughter by reason of any absence of malice; and yet 
if there be any evidence fairly tending to bear upon the 
issue of manslaughter, it is the province of the jury to 
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determine from all the evidence what the condition of 
mind was, and to say whether the crime was murder 
or manslaughter (162 U.S. at 323). [Emphasis added.] 


It is true that the prosecutor urged the jury to convict ap- 
pellant of first-degree murder, while counsel for defense argued 
for an absolute acquittal on a theory of self-defense. Again, 
these are circumstances which have no bearing on the appro- 
priateness of the court’s instructions. It is hornbook law that 
instructions are to be based upon the evidence, and not upon 
the arguments of counsel. Owens v. United States, 66 U.S. 
App. D.C. 104, 85 F. 2d 270 (1936), cert. denied 299 US. 540. 
In Owens, the defendant was prosecuted for first-degree, pre- 
meditated murder. Counsel for defense demanded absolute 
acquittal from the jury on a theory of insanity. Over counsel’s 
objection, the court instructed the jury on the lesser included 
homicide offenses and the jury returned a verdict of guilty of 
murder in the second degree. On appeal, this Court framed 
the issues as follows: 


It was contended in behalf of Owens at the trial that 
under the testimony the jury could lawfully find but 


one of two verdicts, (1) murder in the first degree, or 
(2) acquittal upon the ground of insanity, and that the 
verdict of murder in the second degree was erroneous 
and could not be sustained. 

It is not contended by appellant that the court erred 
in its charge respecting the definition of murder in the 
second degree, but his contention is that under no cir- 
cumstances could the defendant be convicted of murder 
in the second degree under the testimony in this 
case. oe 

We are of the opinion that the contention of the de- 
fendant cannot be sustained. * * * Jt was for the jury 
to determine whether, if Owens was sane at the time of 
the homicide, he committed it with malice aforethought 
but not purposely and of deliberate and premeditated 
malice (66 U.S. App. D.C. at 106-107, 85 F. 2d at 272- 
273). [Emphasis added.] 

Owens demonstrates that a judge is not bound to submit a 
case to the jury solely on theories advanced by counsel during 
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- the course of the trial. It also rejects the argument that in 
some situations, premeditation and malice must coexist, if they 
are to exist at all. The Court rightly recognizes that in every 
case of premeditated murder, each of the requisite mental ele- 
ynents is a separate subject for jury consideration. Once this 
principle is conceded, the necessity for instructions defining 
second-degree murder becomes plain. There is always the 
possibility of a second-degree conviction, since the jury may 
find malice aforethought, but may be unable to conclude be- 
yond @ reasonable doubt that the defendant also harbored a 
premeditated intent to kill. 

This situation is to be distinguished from felony murder 
prosecutions. Cf. Goodall v. United States, supra; Green v. 
United States, 95 U.S. App. D.C 45, 218 F. 2d 856 (1955). 
There, the defendant’s state of mind is presumed from the com- 
mission of the felony, which leaves little room for the reduction 
of a first-degree murder charge by jury analysis of the defend- 
ant’s mental posture. 

The evidence in this case was such as to permit the jury to 
arrive at the conclusion that appellant was either guilty of 
first-degree murder or second-degree murder. It chose the lat- 


ter apparently giving appellant the benefit of a doubt as to 
premeditation. 


B. The manslaughter instruction did not constitute error 


The instruction as to manslaughter stands on a somewhat. 
different footing. Even if totally unsupported by the evidence, 
the instruction does not constitute prejudicial error where a 
verdict other than manslaughter was returned. Goodall v. 
United States, supra; Green v. United States, supra. The in- 
vitation to error, if any, was simply not accepted by the jury. 

In any event, in this case, there was enough evidence of 
manslaughter to submit the question to the jury. Since the 
shooting occurred only minutes after the appellant and his 
victim had engaged each other in mutual combat, the jury 
could have been justified in finding that appellant acted in the 
heat of passion upon sufficient provocation. It is true that on 
the witness stand, the appellant denied that the fight was con- 
tinuing (J.A. 59). Yet the jury would have been within its. 
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prerogutive if it, chose. ta ignore his words, in view of his acts. 
Similarly, the unwrapped pistol found in the front seat, of 
decedent’s car might in itself suggest provocation (J.A. 46, 47). 
There being some evidence of manslaughter, however slight, 
the triat judge was required to instruct the jury on the elements 
of that crime. As this Court said in Kinard v. United States, 


supra. 


I is arguable that the evidence was overwhelmingly 
indicative of murder rather than manslaughter. But 
that is beside the point so far as concerns the propriety 
of. the instruction given. It was not the duty: of the 
trial court to, weigh the evidence and determine whether: 
the defendant was guilty: of murder or manslaughter, 
but. merely: to. determine the preliminary, question of 
law-—whether there. was. such a complete. absence of 
evidence, upon the issue. of manslaughter as: to require 
that it be. taken from the consideration of the jury. 
(68 U.S. App. D.C: at 253, 96 F: 2d at.525). 


In Kinard, the Court went on to point out that the crime of 
manslaughter and: the claim of self-defense are not so incon- 


sistent that evidence of one necessarily: precludes a jury in- 
struction on the other: 


Provocation sufficient to produce, a hegt of passion. vce 
a resulting absence of malice may. give aes 

to a homicide as te make it manslaughter; the Baal 
provocation. may, under slightly varied circumstances, 
justify a nm in killing in self-defense. Heat of pas- 
sion may ‘produced, by fear as well as by rage and 
if the provocation, therefor is adequate the resulting 
kiling may be manslaughter. The of the self- 
defense situation is a reasonable and bona fide belief 
in the imminence of death or great bodily harm, * * * 
It is the function of the jury to determine whether 
either defense is available to the accused under the cir- 
cumstances of the particular case. (68 US. App. D.C. 
at 254, 96 F'. 2d at 526). [Emphasis added; citations 
omitted.] 
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II. Appellant has no standing to demand review of jury 
instructions given with his consent 
No objection was made at trial by counsel for the appellant 
to the instructions which he now challenges. 18 US.C. Rule 30 
of the Federal Rules of Criminal Procedure provides in part: 
No party may assign as error any portion of the charge 
or omission therefor unless he objects thereto before the 
jury retires to consider its verdict, stating distinctly the 
matter to which he objects and the grounds of his 
objection. 
This Court has frequently refused to depart from the rules to 
notice alleged errors in instructions where no timely objection 
was made at trial in accordance with Rule 30. Mumforde v. 
United States, 76 U.S. App. D.C. 107, 130 F. 2d 411 (1942); 
Pratt v. United States, 96 U.S. App. D.C. 184, 225 F. 2d 23 
(1955) ; Pitts v. United States, 99 U.S. App. D.C. 63, 237 F. 2d 
217 (1956). This case, similar to the cited cases, does not pre- 
sent a situation where the Court should exercise its discretion 
to overlook the failure to comply with the rules. Appellant 
was given a fair trial in the court below and there was no error 


affecting substantial rights. 


CONCLUSION 


Wherefore, it is respectfully requested that the judgment 
of conviction be affirmed. 
Davin C. AcHESON, 
United States Attorney. 
Naraan J. Pavison, 
Rosert A. LEVETOWN, 
Assistant United States Attorneys. 
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THE COURT: Then it is understood that will be the procedure. 

Now, I have made it a practice recently on the voir dire to explain 
to the jury that there is a presumption of innocence, explain to them that 
the Government has to prove their case beyond a reasonable doubt, and 
ask them if they have any prejudice or if they can't follow those rules. 

Now, I think, further, because of the fact that you have indicated 
to me that your defense will be self-defense, and I want to confirm that, 
I think I should ask them, too, when the Court explains self-defense, 
that is an adequate defense even to a charge of murder, if there is any 


prejudice in their minds against such a defense in a charge of this kind. 
I want to confirm from you whether that will be your defense in 


this case. 

MR. WEEKS: It will be, Your Honor. 

MR. BURTON: That is correct. 

THE COURT: It will be to your advantage that I ask the pave 

MR. WEEKS: Definitely. 

THE COURT: Whether there is any prejudice in the minds of the 
jurors against a defense of that kind. I wanted to ask you again whether 
that will be your defense. 

MR. WEEKS: Yes, it will, Your Honor. 

* * * * * 
THE COURT: Does any member of the panel know head two 
individuals identified by counsel for the defendant ? 

I want to ask another question. Counsel for the defendant have 
informed the Court that the defense in this case will be self-defense. 
Now, in the Court's charge to the jury at the conclusion of this case the 
Court will describe in detail what this defense means. Suffice it to ask 
you now whether any one of the panel, any member of the panel is pre- 
judiced against this type of defense so that you couldn't be a fair and 
impartial juror in this case, and if the Court charges you, as it will, 


that self-defense under certain circumstances is a proper defense 
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against even the commission of murder, are you so prejudiced against 


that type of defense that you could not be fair and impartial in this case 
and accepting the law as the Court gives it to you; if so, please stand up. 

All right, counsel. You are privileged to ask any additional 
questions that are not repetitious of the questions the Court has just 
asked. 

* * * * * 
OPENING STATEMENT BY COUNSEL FOR THE GOVERNMENT 

MR. MOORE: May it please the Court, ladies and gentlemen of the 
jury, as you have been told earlier, the defendant, Paul Hansborough, is 
charged with first degree murder. 

The grand jury charges that on or about August 27, 1961, within 
the District of Columbia, Paul O. Hansborough purposely and deliberate-- 
or with deliberate and premeditated malice murdered Frank Jenkins by 
means of shooting him with a rifle. 

* * * * * 

After we have shown to you by witnesses and competent evidence 
what I have indicated to you about the offense in this case we shall ask 
you, at the appropriate time, to return a verdict of guilty as charged. 

OPENING STATEMENT BY COUNSEL FOR THE DEFENDANT 

MR. BURTON: May it please the Court, ladies and gentlemen of 
the jury, on behalf of the defendant Paul Hansborough we shall show that 
there did come a time on the morning of August 27, 1961 when Paul 
Hansborough and Frank Jenkins had an argument. 

The evidence shall show that Frank Jenkins asked Paul Hansborough 
to change a five dollar bill, and when he asked Paul Hansborough to do 
so, Paul was in an unlighted area leading to the second floor at 2832 
Robinson Place, Southeast, that Paul Hansborough had on him approx- 
imately $34 or $35 consisting of three tens and four ones. 
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The evidence shall show that upon giving Mr. Jenkins five one 


dollar bills Paul Hansborough accepted what he thought was a five, and 
then proceeded to another area of the house, which was a lighted area. 

The evidence shall show that at this point Paul Hansborough 
pulled his money out to take a look at it and discovered that he had no 
five dollar bill in his possession. | 

Now, the evidence shall show that Paul then went back to Frank 
Jenkins and requested of Frank Jenkins, "Give me the five dollar bill 

that you pretended to have given me." 

There came a time during this discussion that Paul Hanshorough 
went to the outside to relieve himself. It was during this time that 
Frank Jenkins followed him on the outside. : 

The evidence shall show that when Paul saw Frank Jenkins out 
there he again asked Frank Jenkins for the five. At this point the 
evidence shall show that Frank Jenkins picked up a board, ai two by 
four, and swung at Paul Hansborough's head, the blow missing his head 
and hitting Paul Hansborough on the arm. 

The evidence shall show that there did come a time when Paul 
Hansborough pulled out his knife, that there came a time when he did 
inflict 2 minor cut on Frank Jenkins. The evidence shall also show, 
however, that Frank Jenkins and Paul Hansborough began to wrestle 
for the knife and that there came a time when the knife was in the 
possession of Frank Jenkins, and that Frank Jenkins cut Paul Hansborough, 
and pushed him to the ground. And at this point the evidence shall show 
that Frank Jenkins then went to his automobile, and while Paul was lying 
on the ground, put to Paul's head a .38 caliber revolver which he had 
gotten from the trunk of his automobile. 

The evidence shall show that there came a time ye! the other 
individuals who were present at the Robinson Place ae peite 
Frank Jenkins not to shoot Paul Hansborough. 

The evidence shall show that Paul himself begged Frank Jenkins 
not to shoot him. 
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The evidence shall further show that there came a time when 
Frank Jenkins returned the .38 caliber revolver to the trunk of his 
automobile, at which time Paul Hansborough went back into the house 
at the Robinson Place address, informed an individual there that he 
was going home, and proceeded to go home. 

The evidence shall show that there came a time as Paul was 


approaching his home that he stopped at a vacant lot which is between 
his home, which is 2607, and the house next door, which is 2615 12th 
Place, Southeast, that on this vacant lot Paul Hansborough parked his 
truck. 

The evidence shall show that Paul stopped on this vacant lot to 
secure his trucks for the night, or for the morning, and that upon 


opening the door of his truck he saw his rifle in the truck, and that he 
decided to take his rifle into his home. 

The evidence shall show that after he took the rifle out, closed it, 
secured his trucks, and proceeded across a concrete walk which is 
between the two houses in order to go into his own front door, but prior 
to reaching there that a car driven by Frank Jenkins did come down the 
street past Paul's house, and that as this car drew closer to Paul who 
was out on the concrete, the evidence shall show, that Frank Jenkins 
fired this .38 caliber revolver at Paul Hansborough. 

The evidence shall show that two shots were fired. 

The evidence further shall show that Paul, finding himself in a 
perilous situation, afraid his life was in danger, fired back at the 
automobile, doing so while running and not taking any specific aim. 

The evidence shall show that two rounds were fired from the 
rifle held by Paul Hansborough, that one of these rounds did hit the 
deceased, that the other lodged itself into the side of the automobile. 

The evidence shall further show that Paul continued to run to the 
back of the automobile which was driven by Frank Jenkins which had 
come to a stop, and he ran around to the rear of the automobile to the 

right side, that is, the side opposite the driver's side of the 
automobile. 
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The evidence shall further show that after Paul observed no 
movement, no further firing, that he yelled to his wife to call the police, 
that the police were called. 

Further, the evidence shall show that when the police aahiived at 
the scene Paul was still standing in the same position with the rifle in 


his hand, and that Frank Jenkins was lying on the front seat of his 


automobile. 

And the evidence shall show that this .38 caliber revolver was 
found on the front seat between the body of Frank Jenkins and the back 
of the front seat. 

The evidence shall also show that there were two expended shells 
in the .38 caliber revolver. 

We feel that if the evidence as presented by the defense shows this, 
then we have successfully established a case of self defense, and we 
shall ask you at the close of our case to bring back a verdict in favor 
of Paul Hansborough. | 

Thank you. 

ak * * * 
RICHARD L. WHELTON 
called as a witness on behalf of the Government and, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MOORE: 
* * * * * 

Q. Allright, sir. Now, were you able to determine, Doctor, 
during your examination of this deceased, the point of entrance of any 
gunshot? A. Yes, sir, I was. 

Q. And would you point to your own body, sir, sidwing the point 
of entrance that you saw? A. The point of entry of the shot was just 
below the left collar bone about a half inch below the top notch of the 
breast bone and three and a half inches over, approximately right there, 
is the top notch of the breast bone, collar bone, coming across here and 
this, I assume, approximately three and a half inches to the left of that. 
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Q. And were you able, Doctor, to trace the course of the bullet 
through the body of the decedent? A. I was. 

Q. Will you tell us what you observed about that? A. Well, the 
bullet passed from front to rear, from left to the right, and slightly 
downward. Where I recovered the bullet I could -- I could show on 
someone else better than myself. 


The bullet was recovered about midway along this inner border 


of the right shoulderblade, it having entered there (indicating). So, the 


course was front to rear, left to right, and slightly downward. 
* * * * * 
Q. Doctor, did you observe any other bruises about the deceased ? 
A. Yes, there was a superficial laceration along the outer aspect of 
the left forearm. This is more to be described as a scratch. 
Q. What was the approximate length of that? A. This was 
approximately seven inches along the outer forearm on the left side. 
* * * * * 
HARRY A. PIXTON 
called as a witness on behalf of the Government and, having been first 
duly sworn, was examined and testified as follows: 


* * * * 


CROSS EXAMINATION 
* * * 
BY MR. BURTON: 
Q. Did you, sir, observe any object in the car on the front seat 
with Jenkins? A. I did not. 
Q. You did not? A. No. 
* * * 
ROGER J. DUNMORE 
called as a witness on behalf of the Government and, having been first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR. MOORE: 
* * 
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Q. How long have you known Paul Hansborough? A. Around 


25 years. 

Q. And Frank Jenkins, how long did you know him? A. About the 
same. | 

Q. Now, directing your attention to August 27 of last year, which 
was a Sunday, did you on that date see Paul Hansborough and Frank 
Jenkins? A. I did. | 

* * * * *! 

Q. Now, approximately what time on August 27, 1961, did you see 
Hansborough and Jenkins? A. It was around -- Jenkins and I came in 
together -- it was around 5:30 in the morning. | 

Q. Do you know whether or not Frank Jenkins had been to the 
premises earlier on that same day? A. Ido not. : 

* * * * * 

@. Now, on this day, August 27, 1961, what, if anything did you 
and the other fellows do upon your arrival there? A. Oh, " had a beer 
or two and played cards. 

Q. You played cards with whom? A. Me and Mr. Henson were 
playing cards. 

Q. And what was Frank Jenkins doing? A. Well, earlier he had 
been playing crap. 

Q. Where was the card game being played? A. The card game 
was after the crap game was over. | 

Q. Let me get the card game first. Where was the card game 
being played, on the first or second floor? A. On the first floor. 

Q. And the dice game was being played where? A. On the first 
floor. | 

Q. And you and Henson, I believe you said, were ina card game? 
A. That's true. | 

Q. Was anyone drinking during that time? A. Well, everybody was 
drinking off and on. 

Q. Now, this would be some time after 5:30, would it not, sir ? 

A. That's true. 
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Q. Did there come a time when there was an argument between 
someone in those premises? A. There did. 

Q. Iam referring now to inside the premises. A. Sure. 

Q. And between whom, if you know? A. Well, the argument 
was between Paul and Frank, as far as that's concerned, over some 
money. 

Q. Each time you say Paul you refer to the defendant, do you not? 
A. Yes. 

Q. And when you say Frank, you are referring to Frank J enkins ? 
A. Yes, sir. 

Q. Do you know what the argument was about? A. Oh, it was 
about a five-dollar bill 

Q. And what do you know about that five-dollar bill with respect 
to the argument? A. Well, Paul was upstairs and Mr. Henson and I 
were playing cards. So, the five-dollar bill was mine. I gave it to 
Jenkins to get change from Paul. So, after Jenkins went upstairs to get 


the change from Paul. 
* * * * * 


Q. Tellus what, if anything, Jenkins did after he returned from 


upstairs ? 
* * * * * 
THE WITNESS: Jenkins comes downstairs without the change 
for the five-dollar bill. 
BY MR. MOORE: 
Q. You had a conversation with Jenkins, don't tell us the contents. 
You did have a conversation with Jenkins? A. Yes. 
Q. Did there come a time when you had a conversation with Paul 
Hansborough? A. I did. 
Q. Now, how long was it after Jenkins returned from upstairs 
that Peul Hansborough came downstairs? A. Paul came down about 
three or four minutes afterwards. 
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Q. And could you place the time, now, as best -- place the time 
this is occurring, as best you can? A. Well, I really don't -- you mean 
the time of the day it was? 

Q. Yes. A. I really couldn't tell you the exact time of the day. 

Q. You arrived approximately 5:30, did you not? A. That's right. 

Q. How long after your arrival did this incident that we are 

talking about occur? A. Oh, that must have been a couple of hours 
or so after that. | 

Q. Up around 7 or 7:30, is that right? A. Could be. 

Q. Now, when Paul Hansborough came downstairs was Frank 
Jenkins already downstairs? A. He was. : 

Q. What, if anything, happened when the two were on the first 
floor? A. Well, at that time I had received my five dollars.. 

Q. Received it from whom? A. Paul. : 

Q. Did you ask him for the five dollars? A. Yes. 

Q. And he gave it to you? A. Well, we had a little wrestling match 
but in the end, I mean, he gave me the five dollars. 

Q. That is, you and Paul had the wrestling match? A. "That's 
right. 

Q. Now, after the wrestling match, as you described it, between 
you and Paul Hansborough, then what happened? A. Well, Henson and I, 
we resumed our card game and Jenkins went out the door, and about two 


minutes later Paul went out behind him. 
* * * * * 


Washington, D.C. 
Friday, 
January 26, 1961 


* * * * * 
Q. Now, when Jenkins went into the yard, what did Hansborough 
do, if anything? A. He went into the yard also. 
Q. Now tell us what, if anything, happened in the yard, A. Well, 
what really started in the yard I couldn't tell, I couldn't actually say 
because when I come out in the yard they were fighting. 
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Q. When you say they, you mean whom? A. Jenkins and 
Hansborough. 
Q. When you say they were fighting, were they actually engaged 


with each other, holding each other or fighting at arm's length or what 
were they doing? A. Jenkins had a stick and Hansborough had a knife. 
THE COURT: A stick and a knife? 
THE WITNESS: Jenkins had a stick and Hansborough had a knife. 
BY MR. MOORE: 
Q. All right, continue. What happened? A. Well, they ran towards 


each other and became entangled and rolled over on the ground, and 
when they came up and voluntarily separated, that's when Jenkins had the 
cut on his arm. 

Q. All right. Now, do you know how Mr. Jenkins was cut on the 
arm? A. It was a diagonal mark down this way (indicating). 

Q. And who cut him? A. They were the only two fighting, and so 
Paul cut him. 

Q. Paul Hansborough had the knife? A. Yes. 

* * * * * 

Q. After you saw Mr. Jenkins had been cut, what did you next 
observe happen between the two people involved, and I am referring now 

to Jenkins and Hansborough. A. Mr. Jenkins went to the front 
of his car and had taken out a pistol. 

Q. Where was the car parked; I am referring now to Mr. Jenkins' 
car. A. It was parked in the yard. 

Q. At 2832 Robinson Road? A. That's correct. 

Q. Were there any other cars parked in that yard? A. I think 
there was -- no, I don't think there was any more cars there. 

Q. After getting his pistol, and I am referring now to Mr. Jenkins, 
what did he do? A. He walked towards Paul and cocked the pistol on 
Paul. 

THE COURT: He did what? 

THE WITNESS: He cocked the pistol, the gun on Paul. 
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BY MR. MOORE: 

Q. Was Paul Hansborough standing on the ground at this time? 
A. He was standing on the ground. 

Q. Was he standing up or lying down, I should have sed ? 

A. He was standing up. | 

Q. And when I said "he" Iam referring to Mr. Hansborough 
A. That's right. 

Q. And what was done at that time ? A, Well, he soto the gun 
on him and threatens to shoot him. Paul tells him he was sorry that he 
cut him. So this went on for about three or four minutes and J enkins 
did not shoot him. | 

MR. BURTON: Iam sorry, I didn't hear. Would the witness 
repeat the answer ? 

THE WITNESS: I said he threatened to shoot Paul and all he done 
was threaten him and not shoot him. Me and Mr. Henson interceded and 
said put the gun away or get in serious trouble. So he decided to put 
the gun away and he wrapped it up and put it in the back of the car. 

BY MR. MOORE: | 

Q. When you say he wrapped it, lassume you are referring to 
Mr. Jenkins; is that right? A. That's right. 

Q. What did he wrap the gun in? A. Small piece of cloth, te 
feet by two feet. 

Q. And you observed him put it in the trunk? A. That's right. 

Q. That is Frank Jenkins? A. That's right. : 

Q. Then what happened after that was done? A. Well, they 
started to wrestling again and he had a grease gun, where he got it 
from, I don't know. He drew that over top of Paul. Paul had a meats 
his arm. | 

Q. Tell us who had the grease gun? A. Jenkins had ne grease 
gun. 


Q. Explain to us what a grease gun is. A. A small se gun, 


you use to lubricate your car. 
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Q. Approximately how large is it in size? A. About two foot 
long, small flexible tube on the end of it. 

Q. And what was done with that grease gun? A. Well, he 
threatened to try to hit Paul with it, and Paul grabbed his arm. 

Q. All right. Then continue with what happened. Then what 
happened next? A. Then they separated voluntarily. They separated 
voluntarily and Paul disappeared. Then Mr. Jenkins asked Paul 
Dunmore to come on and get to the hospital with him and get his arm 
sewed up. 

MR. WEEKS: Objection 

BY MR. MOORE: 

Q. Don't tell us any conversations. A. All right. 

Q. That is the subject of any conversation. 

THE COURT: This conversation was not in the presence of the 
defendant, I take it? 

THE WITNESS: Of Mr. Hansborough ? 

THE COURT: The defendant had gone by the time you heard this 
conversation ? 

THE WITNESS: That's right. 

THE COURT: The jury may disregard it, it may be stricken. 
You should disregard it, it is hearsay. 

BY MR. MOORE: 

Q. Tell us exactly what you mean when you say Mr. Hansborough 
disappeared. A. Well, I mean that he had walked away. 

Q. Did you see where Mr. Hansborough had gone? A. The 
direction he had taken, I did not. 

Q. Did you hear Mr. Hansborough, and just answer this yes, or 
no, did you see Mr. Hansborough -- or did you hear Mr. Hansborough 


say anything before he disappeared? A. He didn't say anything. 
Q. Who was in the yard at the time; when I say at the time, I 
mean during the time of the grease gun incident and the time at which 


you say you noticed that Mr. Hansborough had disappeared? A. There 
was Mr. Henson and my brother, Mr. Dunmore and Mr. Foreman. 
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Q. There came a time, did there not, that there was a conversation 
between Mr. Jenkins and Mr. Dunmore? After that conversation, what 
did the two of them do, if anything? A. After that conversation they got 
in the car and started away. | 

Q. They got in whose car? A. Mr. Jenkins’. 

Q. And who was on the driver's side? A. Mr. Jenkins! 

Q. And Mr. Dunmore was where? A. Was on the opposite side, 
in the front. . 

Q. That would be -- A. On the righthand side of the car, in the 


front. 
* * * * * | 


Q. I show you this knife which has been marked as Government's 
Exhibit No. 2 for identification. Have you ever seen that before ? 


A. I can't say that I have. 

Q. Have you ever seen a knife that looked like that? A. I cannot 
say that I have seen this particular knife. 

Q. All right. Did you see the knife that you said Paul Hansborough 
had? A. Did I see the knife? 

Q. Yes. A. I knew he had a knife in order for the gentleman to 
be cut. 

MR. BURTON: We will object to that. 

THE COURT: It is sustained. It may be stricken. The ° question 
was whether you actually saw the knife or not. 

THE WITNESS: Yes, he had a knife in his hand. 

BY MR. MOORE: 

Q. Which portion of it could you see? A. The blade. 

Q. You saw the blade? A. Yes. : 

Q. All right. Do you know what happened to the knife that you 
saw Mr. Hansborough with? A. Ido not. 

Q. Can you tell us approximately what time Mr. J enkins and Mr. 


Dunmore left Robinson Road going some place in J enkins' 
automobile? A. I really couldn't. 
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Q. You don't have any idea as to the time? A. I don't have. 

Q. How long was it after you had noticed the disappearance of the 
defendant, Paul Hansborough, that Mr. Jenkins and Mr. Dunmore left 
going someplace in the automobile? A. Oh, T'll say approximately 
around ten minutes. 

Q. Ten minutes' time had elapsed? A. Yes. 

Q. Now, after the car left Robinson Road, of course Iam 
referring to Mr. Jenkins' car, what did you and the other persons, who 
were left there at the premises, do? A. We went back into the house. 

* * * * * 

Q. Let me show you this rifle which has been marked as 
Government's Exhibit No. 3 for identification. Look at it and see whether 
or not you have seen this rifle or one that looks like it. A. Ihave seen 
it before. 

Q. Keep your voice up. A. I have seen it before. 

Q. Tell us where you have seen it. A. In Mr. Hansborough's 
house. 


Q. How many times prior to August 27th have you seen this rifle ? 


A. Ihave seen it once or twice. 

Q. On each occasion, where were you when you saw it? A. I was 
at his house. 

Q. Where does Mr. Hansborough live? A. On 12th Place. 

Q. Do you know the number on 12th Place? A. Not offhand. 

Q. You told us that you and somebody drove up to the car where 
Mr. Jenkins was lying on this Sunday morning; is that right? A. That's 
right. 

Q. Where is Mr. Hansborough's house in relation to that car? 
A. Mr. Hansborough's house in relation to the car was just directly 
across the street from there. The car may have been down about four 
or five foot past the house. 

Q. And you have been to Mr. Hansborough's house before ? 
A. Ihave. 
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Q. Iam not sure that I asked you yesterday, but how long have you 
known Mr. Hansborough? A. Around 25 years. 

Q. Is he a friend of yours? A. He is. 

Q. On the two occasions that you saw this gun, this rifle, where 
was it in Mr. Hansborough's house? A. We talked about hunting and 


naturally he had occasion to go get the rifle to show it to us. © 
* * * * *! 


Q. Have you ever been in that truck before? A. I have. 


Q. And when I say before, Iam referring to any time prior to 
August 27. A. Oh, plenty of times. 

Q. Plenty of times? A. That's right. 

Q. This rifle that you say you have seen in his house, have you 
ever seen it in that truck? A. Never. 

* * * * 
CROSS EXAMINATION 

BY MR. BURTON: 

* * * * * 

Q. Now, did you, sir, ever see a cut on Paul Hansborough ? 
A. Idid not. 

Q. You did not. 

Now, there did come a time, however, when Mr. Jenkins threatened 

Mr. Hansborough; isn't that right, sir? A. That's true. 

Q. What, sir, were those specific words of threats, as used by 
Mr. Jenkins? A. Mr. Jenkins said, Paul you cut me and, he said, I'll 
kill you. 

Q. And then there came a time when you and some of ‘the others 
asked Mr. Jenkins not to kill Paul Hansborough; is that right, sir ? 

A. Very true. 

Q. Now, sir, could you tell us how far away from Mr. Hansborough's 
head was Jenkins holding the nozzle of the gun? A. Atone time it was 
around about a foot away. 

Q. And was that the closest at all times, sir? A. That was just 
about the closest, just about a foot away. 
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Q. Now, you mentioned one time, sir, how far away was he on 
any other occasion? A. He could have been six to eight feet because 
Hansborough said he would cut him and he moved away from him. 

Q. Of course, all this took place, or at least the distance became 
greater, that is, the distance between the nozzle of the gun and Mr. 
Hansborough's head, after you and the others, as well as Mr. Hansborough, 
begged Mr. Jenkins not to shoot him; is that correct, sir. A. That's 

true. 

Q. Yes. And then there came a time when Mr. Jenkins put his 
gun back into the trunk of his automobile? A. That's true. 

Q. And shortly thereafter there came a time when he picked up 
a so-called grease gun; is that right? A. That's true. 

Q. And with this grease gun he swung at the head of Paul 


Hansborough; is that right? A. Paul did not give him a chance to swing. 
When he raised it up Paul grabbed his arm. 
Q. Was Paul able to take that grease gun from Mr. Jenkins? 


A. He wanted to hit Paul but Paul said no you don't, and Paul had his 
arm up in the air beside Mr. Jenkins' car. And they separated 
voluntarily. 
* * * * * 
Q. Did you, sir, have knowledge that Mr. Jenkins generally carried 
a gun in his automobile? A. Well, I had heard that he carried one. 
Knowing that, I don't remember. 
* * * * * 
Q. Now, what was the size of Mr. Jenkins, sir? A. Well, he was 
around, I would say, 180 pounds, and 5 foot 11. 


Q. 180 pounds, 5-11? A. Yes. 
* * * 
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REDIRECT EXAMINATION 
BY MR. MOORE: 
Q. During the time when Frank Jenkins and Paul Hanshorough 
were struggling in the yard and Jenkins had his pistol at Hansborough, 
did you have to restrain Jenkins in any way? A. Idid not. No one had to. 


Q. He put the gun down of his own accord, is that correct? 


A. That's true. 
* * 
JAMES O. HENSON 
was called as a witness by the Government, and having been duty sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MOORE: 
* * * * *. 
Q. Directing your attention to August 27 of this year, which was 
Sunday -- which was a Sunday of last year, a Sunday morning, did 
you see Paul Hansborough and Frank Jenkins on that date 5 A. On the 
27th? ; 
Q. Yes. A. That's right, I did. 
Q. Of August? A. Right. 
* * * * * 
Q. What time did you arrive at the house? On that day? 
A. Well, that was really -- exact time I don't know. It was the late 
part of the morning. 
Q. Well, when you say late part of the morning -- A.. ‘Yes, four 
or five o'clock. 
Q. Can you relate to some time? A. Before five o ‘éibok: 
* * * * * 
Q. Did there come a time when you saw an argument occurring 
between Jenkins and -- heard an argument between Jenkins and Paul 
Hansborough, inside the premises now? A. Inside of this house ? 


Q. Yes, sir. A. Direct argument I couldn't say here. 
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Q. Well, tell me this, when you arrived, and there came a time 
when Jenkins, Paul Hansborough, Foreman and the Dunmores were there, 
what, if anything, were you doing? A. What happened, Roger Dunmore 
and I, we have a card game in there when we meet. 

Q. Did you have a card game on this day? A. That is how come 
I be there. 

Q. Where was the card game in progress between you and Roger 


Dunmore? A. Between Roger and I. 


Q. Allright. Where, in which portion of the house would you say? 


A. Well, in the middle room downstairs. 

Q. On the first floor? A. First floor. 

Q. All right. Now, during that card game, did there come a time 
when there was some altercation between Jenkins and Hansborough ? 

MR. BURTON: He has already answered that, if Your Honor please. 

THE COURT: All right. 

BY MR. MOORE: 

Q. Well, just tell us what happened after you were having this 
card game? A. Well, we -- Roger didn't have any money, so Jenkins 
gave him -- offered to give him $5 -- 

Q. He didn't change -- A. Didn't have change and Jenkins left 
him downstairs and went upstairs. 

Q. Now, who was upstairs? A. Well, Paul was upstairs. 

Q. How long did Frank Jenkins stay upstairs? A. Just a few 
moments. 

Did he return? Did he come downstairs? A. Yes. 
. Did you thereafter see Paul Hansborough come downstairs ? 
He was called. Rogers called him. 

. And did he come downstairs? A. Yes, he came down. 

. Now, did anything happen at that point, when Hansborough 
came downstairs? A. Well, Roger asked him, demanded he give him 
his $5 that he was supposed to have. 

Q. That demand was made of the defendant, is that right? A. Yes. 
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Q. Tell us what next happened. A. And -- well, I didn't see him 
take the money or anything from him, but he seemed to be all right 
about it -- say I got my money, @ at least Roger, he say, well, I paet got 
out my money. 

Q. Allright. Then what happened? Let me put it this way. Did 
there come a time when Frank Jenkins went outside in the yard ? 

A. We were all around the yard afterwards. I went into the rear of 


the place which has a small - a bathroom. 
Q. And the others went outside, is that correct? A. That's 


right. 

Q. And does that include Paul Hansborough and Frank Jenkins ? 
A. Well, when I came through -- out from the back of the house, they 
were out in the yard right there. 

Q. Now, what did you observe taking place in the jaa if anything ? 

A. Walking through the house, as I reached the front yard, Roger 
was telling Jenkins to don't get yourself in no trouble, and then by 
knowing, I would say the same thing. 

Q. And where was Paul Hansborough at the time ? A. Well, Paul 
was in front of Jenkins at the time. | 

Q. This is in the yard, now? A. Out in the front sans 

Q. And what was Jenkins doing? A. Jenkins had this little pistol 
in his hand and I tried to say to both of them ~~ 

Q. Keep your voice up. A. Man, don't get yourself in trouble, 
between the two of them, Rogers andI -- 

THE COURT: You are talking to the side. Keep just about four 
or five inches away from the microphone and right in front of it. 

THE WITNESS: So the both of us told Jenkins not to get himself 

in any trouble with the pistoL 
BY MR. MOORE: 

Q. Now, at the time that Frank Jenkins had the pistol in his hand, 
was Paul Hansborough standing or lying on the ground? A. He was 
standing at the time I was there. 
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Q. What, if anything, did Jenkins do with the pistol that he had? 

A. Oh, he take the pistol down and it looked like everything would 
be over with and he placed it in the trunk of the car. 

Q. Before placing it in the trunk, did you see him do anything else 
with the pistol? A. No, not that I know of. 

Q. And after placing the gun in the trunk, then what did he do? 

Well, let me be more specific. 

After the pistol was placed in the trunk of the car, did you see 
Paul Hansborough? A. Just for a moment. He seemed to have walked 
away outside of the same car ~~ let me see -- well, anyway, he just 
disappeared. I didn’t see him any more. 

Q. Paul Hansborough disappeared? A. Yes. 

Q. Do you know where he went? A. No. 

* * * * * 

Q. Now, after you say that Paul Hansborough disappeared what 
did Jenkins do? A. Well, he had his arm was bleeding and between the 
talk and conversation we say, well you better go to the hospital. 

Q. And what did he do? A. Well, I went back in the house and 
I didn't even see them when they left on his way to wherever he was going. 

Q. You said "they." You are referring to whom? A. Well, after 
I found out that Paul Dunmore was supposed to be going with him. 

Q. Allright. You didn't see Jenkins when he left? A. No, I 
didn't see him when he left. 

Q. Did Jenkins have his car? A. Yes. 

Q. At the premises on Robinson Road? A. Oh, yes. 

* * * * * 

Q. Look at this rifle which has been marked as Government's 
Exhibit No. 3 for identification. 

Have you ever seen it before? A. Only thing I can say about that 
I couldn't say that I saw this one. 

Q. Had you seen one that looks like it? A. Oh, yes. 

Q. Where? A. Over at Paul's. 
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Q. Keep your voice up. Now, you had seen it where ? A. Over 


at Paul's. 

Q. At Paul Hansborough's house? A. Yes. 

Q. When did you see it there? A. Well, I would say a good while 
back. 

Q. How many times have you been to Paul Hansborough's house 
prior to August 27? A. Oh, quite a few times. . 

Q. All right. Ten or more? A. Yes. 

* * * * * | 

Q. Did you see his dump truck on Sunday, August 27? A. Well, 
I couldn't say. I didn't pay any attention. | 

Q. Have you ever been in the dump truck? A. Yes. 

Q. You have ridden in it, have you not? A. Yes. 

Q. Have you ever seen a rifle that looks like that one in his 
dump truck? A. No, not in the truck. 

Q. Where have you seen it? A. Well, I was going visiting, 
talking with him and -- : 

Q. No. Where have you seen it? A. Oh, in his house, where he 
live at. 


Q. Inhis house? A. That's right. 
* * * 


CROSS EXAMINATION 
BY MR. BURTON: 
* * 
Q. Thank you. : 
Now, do you know whether or not Paul is a hunter ? A. A hunter ? 
Q. Yes, hunter. Does he go hunting? A. Well, me and him used 
to go squirrel hunting around here. 
Q. Do you know whether or not Paul has ever gone hunting in any 
area other than the immediate area of Robinson Place or the 12th Street 
address? A. No, I don't. 


Q. You don't know? A. No. 
* * 
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CHARLES R. FOREMAN, JR. 
was called as a witness by the Government, and having been duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR. MOORE: 
* * 


Q. * * * 


Now, directing your attention to August 27 of last year, did you 
see Paul Hansborough and Frank Jenkins on that date ? A. Yes, sir. 

Q. Where? A. Well, I don't know what the address but it was on 
Robinson Place there. 

Q. Was it Robinson Road? A. Yes, sir. 

Q. You don't know the address. Would 2832 refresh your 
recollection? A. Yes, sir. 

* * * * * 

Q. What time did you arrive? A. I guess about 2 or 3 in the 
morning, I guess. 

Q. Was Frank Jenkins there when you arrived? A. Yes, sir, 
they were. 

Q. Who was there -- who else was there other than Jenkins ? 
A. Roger Dunmore, Paul Dunmore, James Henson and myself and a 
couple more fellows, but I don't know their names. 


* * * * * 


Q. While Frank Jenkins was downstairs, tell us what happened 


during the card game. A. Well, Roger Dunmore gave Frank 


Jenkins $5 to go upstairs and get change from Paul. 
Q. Paul Hansborough was upstairs at the time? A. That's right. 
Q. Did Jenkins go upstairs? A. Yes, sir. 
Q. Did there come a time when Jenkins came back? A. When he 
came back, he told -- 
MR. BURTON: I object. 


BY MR. MOORE: 
Q. Don't tell us what he said. A. All right. 
Q. When Jenkins came from upstairs, did you then see Paul 
Hansborough? A. Yes, sir, he came behind him. 


Q. Then did an argument ensue at that time? A. Yes, sir. 


Q. Between whom? A. Well, Roger Dunmore asked Paul for 
his -- 

MR. BURTON: Objection. 

THE COURT: Was this in the presence of the defendant? Was 
this while the defendant was there? 

THE WITNESS: Yes, sir. 

THE COURT: All right. Go ahead. 

THE WITNESS: Well, Roger Dunmore asked Paul for his $5 and 
he said that -- he told Roger Dunmore that he gave the change for a five. 
BY MR. MOORE: 

Q. When you say "he," you mean whom? A. Paul said he gave 
him the change for a five. 

And so Jenkins said that he didn't. So then Dunmore asked him 
for his five. 

Q. Asked Paul Hansborough? A. Yes, sir. So then he just -- 
Jenkins -- I mean, Dunmore took his five from Paul and then Jenkins 
he just got up and started out the door, he said he ain't going to have no 
trouble, if they are going to took a dollar from him. ! 

So after he got outside that's when Paul went out behind him. 

Q. Now, what happened when Frank Jenkins and Paul Hansborough 
went outside, if you know? A. Well, I was looking from the window and 
I could see them, you know, wrestling out there, as they got wrestling, 
when they got up, Jenkins told Paul that he had cut him on his arm and 
Paul told him he was sorry, he didn't mean to cut him. | 

And that's when Jenkins went to the car trunk and got his gun 
out and asked why he cut him, right there. : 
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Q. What did Jenkins do with his pistol? A. Well, he had it pointed 

at Paul and told him he could kill him with that, so Dunmore, Roger 
Dunmore told him, you put it away you won't get yourself in any trouble. 

So he stood there while he put it back in the trunk of the car. 

Q. That is what Jenkins did? A. Yes, sir. 

Q. At the time Jenkins had his gun drawn, his pistol, was Paul 
Hansborough standing or lying on the ground? A. He was standing. 

Q. Allright. Then there came a time when Frank Jenkins put 
his pistol in the car? A. In the trunk. 

Q. What happened to Paul Hansborough? A. Well, he was 
standing there and then after he put it in there he came after him again 
and that is when Jenkins ran around the car and then he -- when he got 
a chance he got in the trunk and got it again and had it again so that is 
when Hansborough went and got two bricks that was on the ground there 
and then Dunmore told him, said, told him again think about getting 
himself in trouble. 

Paul had two bricks in his hand and he told him to go ahead and 
shoot him. And then finally he put the gun back in the trunk again and that 
is when Paul went in the house and then after that we went in the house 
behind him and we called for him but he wasn't in there. 

Q. You didn't see Paul? 

When you say Paul, you refer to Paul Hansborough? There are 
two Pauls. A. Paul Hansborough. 

Q. Paul Hansborough. A. Yes, sir. 

Q. You didn't see Paul Hansborough? A. After we went in the 


house, didn't see him any more until after we came around after it 


happened. 
* * * * * 
Q. Just tell us what Frank Jenkins did. A. Well, he got in the 
car and asked Paul Dunmore to come -- to go to the hospital with him 
and get his arm fixed and after they left that was all we knowed, until -- 
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Q. Who was driving the car when they left. You are referring now 


to Jenkins and -- A. Jenkins was driving. 

Q. Where was Paul Dunmore? A. He was sitting on the opposite 
side. 

Q. Front or rear seat? A. In the front. 

* * * * * 

Q. How long was it after Paul Hansborough disappeared that 
Frank Jenkins and Paul Dunmore left in Frank Jenkins' car? A. That 

was about ten minutes later. | 

Q. After Frank Jenkins left, what did you do? A. We a pack 
in the house. 

Q. How long did you stay in the house? A. We stayed in there 
about, I guess about, five or ten minutes until Paul Dunmore came back. 
Q. Paul Dunmore returned to the house? A. That is right. 

Q. And did you have -- don't give us the subject matter of the 
conversation if there was a conversation. Was there a conversation 
with Paul Dunmore? Did Paul Dunmore say anything when he came in? 
A. Yes, sir, he told us. 

Q. That is all right; don't tell us what he said. Now, after Paul 
Dunmore said whatever he did to you and whoever there was in the house, 
what did you do? A. Well, we came out and got into James Henson's 
cab and came around the road where the shooting occurred. : 

Q. Who got into the cab? A. James Henson, Roger Dunmore, 
Paul Dunmore and myself. : 

Q. Was there a lady present on the premises? Iam talking about 
Robinson Road. A. Yes, sir, there was a lady. 

Q. Who was she? A. I don't know; I never seen her before. 

Q. Where was she during this argument between Jenkins and 
Hansborough inside the house? A. She was upstairs. 

Q. Upstairs? A. Yes, sir. 

Q. That is where Paul Hansborough was too, upstairs: ? 
A. Upstairs. 
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Q. You don't know her name? A. No, sir, I have never seen 
her before. 

Q. Did she get into the cab with the rest of you when you left the 
Robinson Road address? A. Yes, sir. 

Q. * Let me go back to ‘the Robinson Road address now. 

Before Frank Jenkins left, did you at any time see a knife in the 
hands of anyone? A. The only knife I seen was Hansborough had a knife 
but I didn't see what kind it was or anything. 


Q. All right. 
* * * * * 


* 


Have you ever seen that rifle before ? A. Ihave seen it one time. 

Q. Keep your voice up now. Where did you see it? A. In 
Hansborough's house. 

Q. Can you tell you saw it, that is prior to August 27th, if not, 
on that date? A. I can't remember what date it was but I knowI have 
seen it. 

Q. You saw it in Hansborough's house? A. That is right. 

x* * * * * 
Q. Have you ever been in that dump truck? A. Yes, sir. 
Q. How many times? A. Several times; I can't remember how 


many. 


Q. Have you ever seen this rifle in Hansborough's dump truck ? 
A. No, sir, I haven't. 
* * * 
CROSS EXAMINATION 


BY MR. WEEKS: 
* * * * * 


Q. Isn't it a fact, that you knew Paul so well that you frequently 
stayed at his home, both on 12th Place and on Robinson Place? 
A. Yes, sir. 

Q. When you didn't have anywhere else to go; is that correct ? 
A. Well, I had other places to go but I just stayed there. 
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Q. And those are the time that you saw the rifle at his home; 


isn't that so, sir? A. Yes, sir, it is. 

Q. Now, knowing Paul as well as you do, would it be fair to say 
that he frequently went hunting with that rifle ? A. Well, I don't 
remember whether he went hunting or not. I never went with him if 
he did. 

Q. Did he ever say to you that he had gone hunting ? 

MR. MOORE: I object to that. 

MR. WEEKS: My question, Your Honor, was whether or not the 
defendant had ever said he had gone hunting with his rifle. 

THE WITNESS: No, sir, he didn't. 

THE COURT: He has answered. 

BY MR. WEEKS: 
Q. Even around the immediate area where the woods are “- 
A. A lot of times people go hunting for squirrels but he never told me 
he was going hunting or anything. 
* * * 5 * 
Q. Where were you standing when Paul Dunmore returned ? 
A. We were in the dining room. : 

Q. What were you doing? A. We were just sichaiant there. 

Q. You weren't playing cards, were you? A. No, sir. 

Q. Were you drinking at that time? A. Not when Paul Dunmore 
came back I wasn't. 

Q. But there had been some drinking; is that correct? A. That 
is right. 

Q. And had Jenkins been drinking? A. We all had been drinking. 

Q. Would it be fair to say that Jenkins had been ee con- 
siderably? A. No, I wouldn't say that. 

Q. Would you say he consumed as much as a pint of whiskey 2 ? 
A. I wouldn't say that. 

Q. Well, isn't it a fact that there came a time when J enkins had 
been there and left and then returned? A. Idon't know. He could have. 
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Q. You don't know? A. Everybody was running around. 
* * * * * 


Q. Now, I believe you testified there came a time when you saw 


a struggle between Jenkins and Paul, the defendant; is that right? 


A. Yes, sir. 

Q. And I believe you said that during the scuffle someone got 
cut; is that right, sir? A. Yes, sir. 

Q. Who was it that got cut? A. Jenkins. 

Q. Well, isn't it a fact that Paul also got cut, sir? A. I wouldn't 
know that. 

Q. You saw Paul, didn't you? A. Yes, sir, but he didn't say 
whether he was cut or not. 

Q. Did you observe him being cut? A. No, sir, I didn't. 

Q. Did you observe any blouse that he might have had on with 
plood on it? A. I didn't get that close to him. 

Q. All right, you testified that there came a time when the 
altercation -- I am talking about what you would call a fight -- was over 
with and Paul went into the house; that is correct, is it not, sir? 

A. When he left we went in the house. 

Q. All right, when he went into the house did he back in or did he 
turn around and walk in? A. He walked in. 

Q. All right, did you see him walk in? A. I seen him go in the 
house. 

Q. All right, sir, did you observe the fact that he had on a shirt 
when he walked in? A. I couldn't say whether it was a shirt or a 
T-shirt. 

Q. Was the shirt in shreds, or whatever it was he had on? 

A. Idon't know whether it was in shreds or not. 
Q. And you didn't observe any blood on him? A. No, sir, I didn't. 
Q. But you observed him go into the house ? A. Iseen him go 


in the house. 
* 
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Q. Did you know of your own knowledge whether or not the 
deceased, that is Jenkins, carried a gun most of the time ? A. Sia sir, 
I don't. 

Q. Did you know persons who had conversations with Me about 
anything of that kind in your presence? A. Not that I know of. 

Q. I think you did testify, sir, did you not, that when you did hear 
Paul say to Jenkins after he cut him "I am sorry, I didn't mean to cut 
you"; you did hear that, didn't you? A. Yes, sir, I did hear that. 

Q. Did there come a time when the knife was in the hands of 
Jenkins? A. Inever knew Jenkins had a knife. 

Q. You didn't know about that? A. No, sir, I didn't. 

Q. Now, you do recall testifying at the Coroner's Inquest, do 
you not, sir? A. Yes, sir. | 

Q. And what you said there was the truth, was it ss sir? 

A. Yes, sir. 

Q. Now, Iam reading from the transcript of the Coroner, dated 
August 28, 1961, in the matter of Frank Jenkins, deceased, Case Number 
27-368; reading from page 21. This is your response to a question, 
sir; or you were telling the Coroner what happened; and you say this: 

"So then he stood there a few minutes and put the gun back 
in the trunk and closed the trunk down. That is when Hansborough 
came after him again and he turned around and grabbed the knife 
from Hansborough out of his hand." 


Did you say that, sir? A. I don't remember saying that. 
* * * * * 


166 PAUL ALEXANDER DUNMORE 


was called as a witness by and on behalf of the Government and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 


BY MR. MOORE: 
* * 
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Q. Let me direct your attention to August 27th of last year. Did 
you on that day, which was a Sunday, see Paul Hansborough and Frank 
Jenkins? A. Yes, I did that morning. That morning I seen them that 
morning. 

Q. You saw them on that Sunday morning? A. That is right. 

Q. Which one did you see first? A. I seen Frank. Him andI 
were together. 

Q. You and Frank were together? A. Yes. 

* * * * * 

Q. Now, do you know what time you arrived there? A. I was 
drinking; I couldn't say what time. 

Q. Was it in the morning? A. I couldn't say; I was drinking. 

It was dark; I will put it that way. 

Q. It was after 12:00 o'clock, was it not? A. I still wouldn't 
say; I don't know. 

Q. Who was there when you arrived? A. My brother and Paul 
and Foreman and some other fellow. I don't know who all it was. And 


myself and Jenkins. 
Q. Now, after arriving at the Robinson Road address, what, if 
anything, did you do? A. I went to sleep. 


Q. Did there come a time when you awakened -- awoke; excuse 
me? A. Well, that is when this fight started. They woke me up. 
Q. You were awakened by a fight? A. That is right. 
You were inside the premises at the time, I take it? A. That 


. And where was the fight? A. In the yard. 

. What did you do? A. I stayed inside for a while and when I 
went out that is when the -- they had -- well, they were arguing. I don't 
know what they were arguing about. 


Q. Who was arguing? A. Him and Paul; and Frank. 
* * * * * 
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Q. Let me ask you this way. You were awakened by a fight is 
that right, sir? A. That is right. 
Q. After you were awakened tell us what you saw from that time 


on. A. I told you they were arguing. | 

Q. Speak slowly. A. They were arguing in the yard. I went into 
the house. 

Q. And then what was the next thing that you saw? A. It was my 
brother was explaining what the fight started about and that is when I 
went back where I was seated on the settee. I stayed there and the next 
thing I know Paul come in the house and explained about how much money 
he had in his pocket. 

Q. Go on, what was the next thing that you saw? A. The next 
thing they kept arguing about the dollar bill and five-dollar pill. I don't 
know how he had it but anyway, they went back out into the yard and I 
come outside and that is when he put the gun up on Paul's head. 

Q. Who had the gun? A. Jenkins. 

Q. Did you see where Jenkins took the gun from ? A. No, I didn't. 

Q. Now, what happened next after Jenkins had the gun? A, What 
happened? Where he put the gun I don't know, but I do know this: He 
come from his car with the grease gun and put the grease gun back into 
his car and Hansborough left. 

Q. Hansborough left? A. That is right. 

Q. Did you see Hansborough when he left or as he was leaving ? 
A. No, I didn't. | 

Q. After you noticed that Hansborough was gone, had let that 
area, what did Jenkins do? A. He went to the house. 

Q. What did youdo? A. Got in the car with him. 

Q. Who was driving? A. Jenkins. 

Q. And what kind of a car was Jenkins driving? A. Chevrolet. 

Q. Did you leave the Robinson Road address? A. That is right. 

Q. Now, where did you go? A. We started out to 12th Place. 


That is when we met Paul coming from the -- 
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Q. Wait; don't go so fast. You got to 12th Place and Jenkins was 
still driving the car; is that right? A. That is right. 

Q. Now, tell us exactly what happened while you and Frank Jenkins 
were in this car and Jenkins was driving? A. I was sitting there until 
we met Hansborough. 

Q. Until you met Hansborough? A. Yes. 

Q. Now, you and Jenkins were in the car? A. That is right. 

Q. Where did you meet Hansborough? A. Coming from his house. 

Q. Was he walking? A. That is right. 

Q. Tell us wheter or not he was in his yard or on the street? 

MR. BURTON: I object, if Your Honor please. It is leading. 

THE COURT: Overruled. Go ahead. 

THE WITNESS: He was coming out from his house; the porch. 

BY MR. MOORE: 

Q. And tell us what, if anything, did he have? A. He had a shotgun 
or a rifle. 

Q. Now, continue on. Tell us what Hansborough did when you saw 
him coming from his house? A. He walked in front of the car and Jenkins 
stopped him coming out on the driver's side. 

Q. You say he walked to the front of the car ? 

MR. BURTON: I don't think he needs to rephrase the testimony, 
if Your Honor please. 

MR. MOORE: I am not trying to recount the witness’ testimony, 
Your Honor. 

THE COURT: Well, you were repeating what he said. Go ahead, 
ask the next question. 

BY MR. MOORE: 

Q. All right, tell us what Hansborough said? Go ahead. A. He 
come like I said in front of the car and Jenkins stopped the car and he 
stuck the rifle through the window and he asked him to get out of the car. 

THE COURT: He what? I didn't hear the answer. He stuck the 
rifle in the window, you say ? 

THE WITNESS: Yes. 
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THE COURT: Then what did he do? 

THE WITNESS: He ordered me to get out of the car. 

THE COURT: What? 

THE WITNESS: Ordered me to get out of the car. 

THE COURT: He ordered you to get out of the car xs 

THE WITNESS: That is right. 

THE COURT: Then what did he do? 

THE WITNESS: Then I went to the house, you know, to call the 
police, and when I came out the white folks had called the police; and 
when I came back out his house that is when he fired the shot. And when 
I turned around Jenkins was turning and fell in the seat. And! ‘then when 
I started down the road there was a second shot. Where it was I don't 
know. 

BY MR. MOORE: 

Q. May I take you back to where you say you were ordered out of 
the car? Tell us exactly what Hansborough said to you? | 

(There was no response.) 

THE COURT: Do you understand the question ? 

THE WITNESS: What did he say to me. 

THE COURT: When he ordered you out of the car, he wants to know 
what the defendant said to you when he asked you to get out of the car. 

THE WITNESS: He said, if Ididn't want to get shot to get out of 
the car; or hell to get out of the way. : 

BY MR. MOORE: 

Q. When you say “hell” you are referring to what you | call a bad 
word? A. Yes, sir. 

Q. And did you leave the car? A. That is right. 

Q. Now, at the time you left the car, did you see anything, did 
you see a pistol inside that car ? A. I seen it when I first get in the 
car. He wrapped it up and put it in his seat. 

THE COURT: I didn't hear the answer and I don't think counsel 


did. You are talking so fast. Will you repeat that answer again ? 
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THE WITNESS: I seen the pistol when he wrapped it up with the 
bed spread and put it between him and I on the front seat. 
THE COURT: The question Mr. Moore asked you is that, when 
you left the car did you see a pistol in the car at that time? 
THE WITNESS: It was on the seat. 
THE COURT: It was where in the front seat? 
THE WITNESS: In the front seat between him and I. 
THE COURT: All right. 
BY MR. MOORE: 
Q. Tell us now, was the pistol wrapped or unwrapped? A. It was 
wrapped. 
Q. Wrapped in what? A. Bed spread. A piece of a bed spread. 
THE COURT: Beer what? 
THE WITNESS: Spread. 
THE COURT: Oh, a bed spread. 
BY MR. MOORE: 
Q. When you saw Hansborough beside the car, indicate with your 


hand what distance there was between Hansborough, the defendant, and 
the left side of Jenkins' car? A. I could see about like that (indicating). 

Q. Where did Hansborough have the rifle at that time? A. In his 
hand. 


Q. And which direction was it pointed? A. At the defendant; at 
Jenkins. _ 

Q. Did you hear anything said between either by Jenkins or by 
Hansborough at that time? A. No, I didn't. 

Q. Had you been ordered out of the car then, at the time you saw 
the gun at the distance you indicated? A. Yes, sir. 

MR. MOORE:: Your Honor, for the record, will counsel agree that 
the witness indicated about two feet with his hands? 

THE COURT: Do you agree? 

MR. BURTON: I wouldn't agree. 
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THE COURT: Can you agree approximately the distance he 

indicated with his hands? | 

Hold up your hand again to give the distance. 

(The Witness indicated with his hands.) 

THE COURT: What would you estimate that? 

MR. BURTON: Eighteen inches. 

THE COURT: I will agree on that. 

MR. MOORE: All right. 

BY MR. MOORE: 

Q. Can you tell us whether the window of the car -- I am referring 
now to the windows on both sides, that is on the left side and the right 
side of Jenkins' car -- whether they were up or down? A. Down. 

Q. Ididn't hear you. Keep your voice up now. A. They were 


down, | 


Q. When you got out of the car, where did you go ? A. I went to 


Hansborough's house. 

Q. Did you before leaving that car see anything in the hands of 
Frank Jenkins? A. No, I did not. 

Q. You went to Hansborough's house. What did you do ? A. Before 
I could tell her to call the police she said I already called the police 
and I come back out; and when I got back out he had fired the shot. 

THE COURT: I didn't hear the last part. What about the shot 
after you came out? 

THE WITNESS: After I came out the house after she told me sie 
had called the police, after I come out the house, that is when I heard 
the first shot. 

THE COURT: Did you see the shot fired? 

THE WITNESS: I heard it; I couldn't see it. 

THE COURT: You couldn't see it. You heard a shot fired but 
you didn't see it? 
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THE WITNESS: I didn't see it but I heard it. 
BY MR. MOORE: : 

Q. At the time you heard the shot fired, where was Paul 
Hansborough? A. Standing on the driver's side talking. 

Q. Was he in the same position or approximately the same 
position which he was when you left the car? A. I couldn't say. 

Q. But he was still on the driver's side of the car ? A. Thatis 
right. 

Q. Did you at that time see anything in the hand of Frank Jenkins? 
A. I couldn't. 

Q. Could you see Frank Jenkins at all? A. I seen him when he 


was going down in the seat. 
Q. After hearing the shot, did you hear anything else? A. No, 
I was running to get my brother. And he fired the second shot on the 


way I was running down the street. 

Q. Then you said the second shot? A. Yes. 

Q. How many shots did you hear altogether? A. Heard two. 

Q. And you went back to get your brother ? A. That is right. 

Q. After going back to get your brother, what did you do then? 
A. Come back up in a cab. 

* * * * * 

Q. Can you tell us, Mr. Dunmore, approximately what time did 
you and Frank Jenkins leave Robinson Road going to the house ? 
A. Between 7:00 and 7:30. 

Q. Between 7:00 and 7:30? A. Yes. 

Q. Was that in the morning? A. Yes. 


* * * 


Washington, D.C. 
Monday , January 29,1962 


* * * * | 


PAUL A, DUNMORE 


* * * 


DIRECT EXAMINATION (Resumed) 
* * * * 
BY MR, MOORE: 

Q. How much time, Mr. Dunmore, would you say elapsed or passed 
between the time you left the car, that is, Frank J enkins' car, and ran 
into that house and came out? A. I couldn't say, just a couple minutes. 

THE COURT: I did not hear your answer. 

THE WITNESS: I couldn't say because I didn't time aoe to see 

what time I went in and what time I went out. 

BY MR. MOORE: 

Q. Well, did you go in rapidly? A. That's right. 

Q. Did you come out rapidly? A. Come right back out. 

Q. All right. The shot you heard, sir -- strike that. I'had better 
lay a foundation, Your Honor. : 

Had you ever heard a .22 rifle fired before? A. That's right. 

Q. Approximately how many times have you heard a 22 rifle fired? 
A, Several times. I couldn't say in fact how many times. 

MR. BURTON: Your Honor, will you instruct the witness to keep 
his voice up. 

THE COURT: Keep your voice up and get a little closer to the 
microphone. : 

No, get a little closer to the microphone. 

BY MR. MOORE: 
Q. Have you ever heard a pistol fired beofre? A. That's right. 
Q. Approximately how many times have you heard a pistol fired? 
188 A. The same, but I couldn't tell how many times. I know the dif- 
ference between a pistol and a .22 sound. 
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Q. You do know the difference between them? A. That's right. 

Q. Now, when you returned from Paul Hansborough's house, after 
going inside, you heard a shot. Would you tell us whether that was the 
shot of a pistol or a rifle. A. A rifle shot. 

Q. You said you heard a second shot, also. Was that the sound of 
a pistol or a rifle? A. I wouldn't say because I was running back down 
the street. 

Q. You were running? A. That's right, I was. 

Q. Did the two shots sound the same to you? A. Well, it is hard 
to say, because I was a good distance away from the car when the second 
shot fired. 

Q. I believe you previously stated you heard only two shots ? 


A. That's right. 
* * * * * 


Q. I want to go back to, just a bit in your testimony, when you and 


Frank Jenkins first drove up to that area. 

How was the car stopped? Iam talking about the car in which you 
were riding. When the car was stopped, was anything said by Hansborough 
other than what he said to you? A. No. 

Q. How was -- did Hansborough have the rifle in his hand at that 
time? A. That's right. 

Q. How was he holding the rifle? Will you demonstrate for us how 
Hansborough was holding the rifle? A. What you mean, when he come 
up to the car or when he come from the house? 

Q. When you first saw him, how did he have the rifle? A. He had 
it in his hands coming from his house. 

Q. Put it up to your body the same way that you can recall how he 
had it. A. He had it in his hands, come up like this (indicating). 

Q. Which way was the rifle pointed? A. He didn't have it pointed 
exactly nowhere until he got to the car. 

Q. I see. How did he have the rifle when he got up to the car? 

A. Pointed to the driver -- where the driver was sitting -- you know -- 


the window there. 
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| 
MR. MOORE: Would Your Honor indulge me just a minute. 
(Mr. Moore consults with defense attorneys). | 
BY MR. MOORE: 
Q. I show you this rifle which has been marked as Government's 
Exhibit 3 for identification. 
Keep your voice up now. 
Look at that rifle and tell us whether or not you have seen it before. 
A. Ihave seen it before. | 
Q. All right. Did you see it on August 15 -- excuse me, hee: 
272 A. That is the rifle but I couldn't say it is the same one that he had 
up there at the time he shot the man. 
Q. Does it look like the one that he had? A. Looks Like the same 
one. 
Q. Lookslikethe same one? A. But I don't say it is the same one. 
Q. All right, sir. Have you seena rifle that looks like that one 
prior to August 27? A. Only thing I can say, similar to the rifle, I 
wouldn't say same rifle. I have seen this one before. | 
Q. Where? A. At his house. 
Q. When you say at "his house" you mean whose house? A. Hans- 
borough's. | 
Q. Lean forward and speak into the microphone. A. I have seen 
it at Hansborough's house before. 


Q. How many times have you seen the rifle at his house? A. Once 


or twice. 
* * * * * 
Q. Have you ever been in that dump truck? A. That's right. 
Q. Have you ever seen the rifle in the dump truck? A. No, I haven't. 
* * * * * 
Q. I show you this pistol which has been checked already, and which 
has been marked as Government's Exhibit 4 for identification. 
Look at it and tell us whether or not you have seen it before. A. I 
have seen it before. | 
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Q. And tell us where you first saw it. A. When he wrapped it up 
in the car and put it on the seat. 

Q. When who wrapped it up? A. Frank Jenkins. 

Q. When was the last time that you saw that pistol on August 27? 
A. Onthe seat between Frank Jenkins and myself. 

Q. Was it still wrapped? A. That's right. Wrapped when I got out 
of the car. 

Q. Did you ever at any time see this pistol in Frank Jenkins’ hand 
while you were in that car, in front of or close by Hansborough's house ? 
A. No, I didn't. 

* * * * 
CROSS EXAMINATION 
BY MR, BURTON: 
* * * * * 

Q. Now, sir, while you were out there in the yard, did you see a 
grease gun in the hand of Mr. Jenkins? A. That's right. 

Q. And did you see Mr. Jenkins swing that grease gun at Paul? 
A. That's right. 

Q. Now, you also saw Jenkins with a knife in his hand, didn't you? 
A. No, I didn't. 

Q. You didn't see that? A. No. 

Q. Now, did you see Jenkins when he got the grease gun out of his 
automobile? A. That's right. 

Q. And before he got the grease gun out of the automobile he had 
the gun in his hand, didn't he? A. Before he did what ? 

Q. Before he got the grease gun from his automobile, he had the 

gun in his hand, isn't that right? A. Yes, he had the gun at Hans- 
borough's head. 

Q. Yes, and when he took the gun down from Hansborough's head, 
he walked over to his automobile, didn't he? 

Mr. Jenkins, sir. A. Yes, that's right. 

Q. And when he returned from the automobile he had the grease 
gun in his hand, didn't he? A. That's right. 


Q. And when he walked over to the automobile after taking the gun 
down from his head, he walked over to the trunk of his pie didn't 
he, sir? A. That's right. | 

Q. Yes. And this grease gun came from the trunk of the automobile , 
didn't it, sir? A. That's right. 

Q. And when he returned, he no longer had the gun in his hand, did 
he, sir? A. No, he did not. 

* * * * * 

Q. Now, there came a time when you got into the car with Mr. 
Jenkins, isn't that correct, sir? A. I told you that. : 

Q. Now, when you got into the car with Mr. Jenkins, you said you 
saw, I believe, this revolver which has been marked as Government's 
Exhibit No. 4, is that correct, sir? A. That's right. ! 

Q. Now, did you see Mr. Jenkins take this revolver from the trunk 
of his automobile? A. I told you that I seen Mr. Jenkins take the revolver 
and wrap it on the front seat when we got into the car. 

Q. Did you, sir, the question is -- A. I answered that: question. 

Q. Did you see him. 

THE COURT: The question is whether you saw him take it from 
the trunk and place it in the front seat of the car? 7 

[THE WITNESS:] No, I did not see him take it from the trunk and 
place it into the front seat of the car. | 

[BY MR. BURTON:] 

Q. So, you saw him wrap it in some type of cloth? A. ‘That's right. 

Q. Is that correct? A. Yes. 

Q. Now, what color was this cloth, if you recall? A. He had two 
pieces. One piece was yellow and the other piece was pink. | 

Q. Now, which piece did he wrap most immediately around -- 

A. I think it was yellow, yes, yellow. 

Q. Yellow? A. Yes. | 

Q. Now, sir, where did he put this gun in relation to where the two 
of you were sitting? A. Between him and I on the front seat. 
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Q. Yes. And after you got into the car and started down the road, 
there came a time, sir, did there when Mr. Jenkins asked you to drive 
the automobile? A. That's right. 

Q. Now, did you drive, sir? A. No. 

Q. Now, why didn't you drive? A. He was driving. 

Q. No. He asked you to drive, didn't he? A. That's right. 

Q. And Iam asking you why you didn't drive. A. Because he was 
driving. And then I told him I didn't have no permit. | 

*x * * * * 

Q. No. Now, then there came a time, I believe, when as you and 
Mr. Dunmore -- you and Mr. Jenkins proceeded from the Robinson Road 
address to the 12th Place address, there came a time when Mr. Jenkins 
told you to duck, didn't he, sir? A. Yes, he did. 

Q. Now, why, sir, did he tell you to duck? A. I don't know why he 
told me to duck. He said, "Duck," and I went -- 

Q. And you ducked down in the automobile, didn't you, sir? A. No, 
I did not. 

Q. What did you do, sir? A. I did not duck. 

* * * * * 

Q. Now, Mr. Dunmore, when you went to the door, you said you 
went into the house of Paul Hansborough, is that right? A. That's right. 

Q. And when you went up to the gate -- well, you went through the 
gate first, didn't you? A. That's right. 

Q. And you went up to the door, didn't you? A. That's right. 

Q. And did you knock on the door? A. It was open. 

Q. The door was open. So you opened the door and -- A. It was 
open. I went on in. 

Q. Yes. And on the inside you saw Mrs. Hansborough? A. That's 
right. 


Q. And in there you had some conversation with her about calling 
the police, is that right? A. All I had was -- I didn't ask her anything. 
She told me she had already called the police. 


* * * 
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THE COURT: At the time he told you to duck, did you see Hans- 
borough ? | 

THE WITNESS: Hadn't got that far. 

THE COURT: What? | 

THE WITNESS: Hadn't got up to his place where he was at when 
he told me to duck. 

THE COURT: My question was, at the time he told you, to duck, 
did you see Hansborough? 

THE WITNESS: No, I did not see him. 

THE COURT: Do you know why Jenkins stopped his car? 

THE WITNESS: Because he was -- he walked in front of the car. 

THE COURT: Why did you leave the car? 

THE WITNESS: Because he asked me to get out of the car. He had 
the gun. That's why I got out of the car. 

BY MR. BURTON: 
* * * * *! 

Q. There came atime when you saw Paul. That is before Paul 
walked over to the Jenkins car -- A. He was coming out of his house. 

Q. Yes. Now, Paul did not have the rifle pointed at the car at that 
time, did he? A. He carried his rifle like this (indicating) . ; told you 

that once. , 

Q. Yes. When you first saw him, as you contend, walk from his 
house, he did not have the rifle pointed at the car, did he? A. No, he 
didn't have it pointed at the car. : 


* * * 


ARNOLD R, PERKINS 


was called as a witness by the Government, and having been duly sworn, 


was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MOORE: 
* * * * * 
Q. All right, sir. And did you respond to the 12th Place address 
that was stated in the call? A. That is correct. 


46 


Q. Who responded with you? A. Corporal Bowles, and my part- 
ner, Michael Guareiri. 

Q. And what, if anything -- approximately what time did you ar- 
rive at the 12th Place address? A. I would say approximately five min- 
utes after we got the run. 

Q. What did you observe upon your arrival? A. I observed Mr. 
Hansborough. He was standing alongside the right hand side of the car. 

Q. He was on the right hand side of the car? A. Yes. 

Q. You said -- you are referring to the defendant, is that right? 
A. Yes. 

Q. He is in the courtroom, is that right? A. That's right. 

Q. And he was on the right hand side of the car. What else did 
you observe? A. The right hand door of the car was open. He was ap- 
proximately 10 feet from that door. 

Q. Doing what? A. Well, he had a rifle in his hands. 

Q. What, if anything, did you do or the officers with you? A. Well, 
we got out of the car as soon as we observed this. I probably stopped 
the car about 100 feet from the scene, realizing the situation. We told 
him to drop the rifle. 

Q. Who told him to drop the rifle? A. Corporal Bowles told him 
to drop the rifle. He hesitated a few seconds maybe and then he did drop 
the rifle. 

Q. Did he drop the rifle at the point where he was? A. Yes, right 
at his feet. 

Q. All right. Iam referring to the defendant when I say "he." 

A. Yes, he dropped it right at his feet. 
Q. Then, what, if anything, did you or Corporal Bowles do ? 
A. Corporal Bowles immediately placed Hansborough under ar- 


rest, and myself, I took possession of the weapon. 
* * * * * 


Q. Now, after having taken the rifle from this defendant, what, if 
anything , did you observe in the automobile, if you did observe? A. At 
the time that I -- well, I immediately unloaded the rifle first. Then I 
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looked in the automobile and the deceased was laying on the seat sort of 


face up with his feet out the door. 

At this time I didn't see any other gun. 

Q. Did you later see another gun there? A. Probably five minutes 
from then I did see another gun. 

Q. All right. And where did you see that gun? A. That gun was 
laying between the back seat cushion and the man's right hip. 

Q. Look at this pistol which has been marked Government's Exhibit 
4 for identification. | 

Have you ever seen that pistol before? A. This is the pistol lay- 
ing next to the decedent. 

Q. Tell us whether that pistol was wrapped or eee at the time 
you saw it. A. This pistol was unwrapped at the time I saw it. 

MR. MOORE: Would Your Honor indulge me just a minute ? 

May this be marked as Government's Exhibit 6 for identification, 
Your Honor? : 


(Envelope and contents marked as Gov- 
ernment's Exhibit 6 for identification). 


BY MR. MOORE: 

Q. After you picked up that pistol from the point where you did, 
what did you observe about it? A. I observed that there were two ex- 
pended rounds in the chamber and three live rounds. 

Q. I show you this envelope which has been marked as Government's 
Exhibit 6, the envelope and its contents. 

Look at them and tell us what they are. A. They are three live 
rounds here and two empty rounds. 

Q. All right. Have you seen those before? A. These were the 
rounds in the revolver. 

Q. You looked at Government's Exhibit No. 5,1 believe, the pistol, 
did you not? A. That is correct. 

Q. Were you able to determine whether that pistol had been recent- 
ly fired? A. I wasn't able to determine that, no. 

Q. So you don't know when it was fired,do you? A. That is correct. 


* * * * * 
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THOMAS A. BOWLES, JR. 
was called as a witness by the Government, and having been duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. MOORE: 
* x * * * 

Q. Upon arriving in the 2600 block of 12th Place, Southeast, tell us 
what, if anything, did you observe? A. Upon arrival, I observed a copper- 
colored Chevrolet parked in the roadway nearly opposite 27 -- 2607. 

The right door was open and I observed Paul Hansborough standing 
on the embankment, maybe 12 feet away from the automobile, had a rifle 
in his hand. 

Q. On the right or the left side of the car? A. That was the right 
side of the car. 

Q. Passenger side? A. That's right, sir. 

Q. Go ahead. A. I got out of the scout car and the other officers 
got out. I approached Hansborough and he told me, he said, 'You don't 
need guns.” 

So I told him to drop his rifle and he did. 


* * * * 


HARRY A. PIXTON 


was recalled by the Government, and having been previously duly sworn, . 


was further examined and testified as follows: 
DIRECT EXAMINATION (Further) 
BY MR. MOORE: 
* * * * * 

Q. Let me show you this knife, Sergeant , which is Government's 
Exhibit No. 2 for identification, and ask you whether or not you have seen 
it before? Here is the envelope. A. Yes, sir, I have, sir. 

Q. And where did you see that knife, Sergeant Pixton, or when and 
where did you first see it? A. I removed this knife from the right-hand 
pants pocket of Frank Jenkins at the D. C. Morgue at about 10:30 a.m. on 
August 27th of 1961. 
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Q. Did you have a conversation with the defendant about the knife, 
the defendant Hansborough, about the knife? A. A short time later, yes. 

‘Q. Did you show him that knife? A. I did. 

Q. What if anything did he say about it? A. He identified it as be- 
ing his. 

* * * 
CROSS EXAMINATION 
BY MR. BURTON: 

Q. Sergeant Pixton, this knife that you recovered from the pants 
pocket of Frank Jenkins, did Paul Hansborough tell you how it got there? 
A. Yes, he did. 

Q. And Paul Hansborough told you that he had the knife in his pos- 
session at one time but Frank Jenkins took the knife from him, isn't that 

right, sir, during the fight? A. That's correct. : 

Q. Now this shirt which you have identified, sir, as Government's 
Exhibit No. 8 for identification, which has been identified as Paul Hans- 
borough's shirt -- this shirt, sir, is it in the same or similar condition 
as when you first saw it? A. It is exactly as when Ifound it. 

Q. Is this spot, sir -- let the record reflect Iam referring toa 
spot approximately four by two, orange in color; was that spot on it, sir? 
A. It was. 2 

Q. Do you know what this spot is, sir? A. Ido not. 

Q. You do not. 

Did, sir, Paul Hansborough explain to you how that tork ieee got 
to be on the shirt, and Iam referring now to a torn place about three- 
and-a-half inches in length, across the back of the shirt. A. He didn't 
explain any particular torn area to me. 

Q. He did not? A. No, he didn't. 

* * * 
(AT THE BENCH): 
MR. BURTON: If Your Honor please, at this time we wish to make 


a motion for judgment of acquittal, and we allege as grounds for the 
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motion that the Government has not established a prima facie case. The 
prerequisites of a prima facie case in a first degree murder -- 

THE COURT: We know what the elements are in the Statute, the 
Statute prescribes them, so you needn't specify them. 

MR. BURTON: Thank you. The Government has totally failed to 
show or establish any premeditation and deliberateness on the part of 
this defendant insofar as the shooting is concerned, and of course, in 
view of the fact both of those elements are required, we feel the Govern- 

ment has failed to establish a prima facie case of first degree. 

THE COURT: The motion will be denied. 

I think you should include in your motion for judgment of acquittal , 
in view of the fact that it is indicated the Court will submit to the jury 
the lesser included charges, a motion for judgment of acquittal not only 


on first degree, but any other charge. 
MR. BURTON: Any other charge, yes. 
THE COURT: You can renew your motion at the time of the con- 


clusion of the evidence. 
* * * 
ROBERT T. WATSON 
was called as a witness on behalf of the Defendant, was duly sworn, was 
examined, and testified as follows: 
DIRECT EXAMINATION 
BY MR, BURTON: 

Q. Would you state, sir, your full name and address? A. Robert 
T. Watson, 2911 Ramblewood Drive, District Heights, Maryland. 

Q. And you are a captain in the United States Marine Corps, are 
you? A. Yes, sir. 

Q. Where are'you stationed, sir? A. Iam stationed with the 
Naval Air Facility, Marine Reserve Detachment, at Andrews Air Force 
Base. 

Q. And sir, do you know Paul Hansborough? A. Yes, sir,I do. 

Q. And do you know others in the community who also know Paul 
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Hansborough, sir? A. Yes, sir, I know a few in this community who know 
Paul. | 
Q. And do you, sir, know what they say as to his reputation? 
THE COURT: For what? : 
BY MR, BURTON: | 
Q. For truth and veracity? A. Insofar as I know, Paul has a good 
reputation for -- 
MR. MOORE: I object. 
BY MR, BURTON: 
Q. What do the others say as to his truth and -- 
THE COURT: I think the proper question, counsel, is to ask him 
whether he has an opinion as to the reputation of the defendant for truth 


and veracity. First we find out whether he has an opinion as to the repu- 


tation of the defendant for truth and veracity. 
MR. BURTON: Yes, that is what I was attempting to do, 
THE COURT: Ask the question directly. 
BY MR. BURTON: 

Q. Do you, sir, have an opinion as to the reputation of Paul Hans- 
borough for truth and veracity? A. Yes, sir, Ido. 

Q. What, sir, is your opinion? 

THE COURT: You can answer that whether it is good 0 or bad. 

THE WITNESS: I think it's good. 

MR. BURTON: Thank you, sir. Nothing further. 

* * * * x, 

MR. MOORE: May we approach the bench, Your Honor. 

(AT THE BENCH): 

MR. MOORE: If Your Honor please, I have a record here of Paul 
Hansborough's arrests, and only one conviction, but a number of arrests. 
Since this witness has been called as a character witness, I just want to 
be sure, I think I have the right to ask him about these arrests, did he 
know that Hansborough had been arrested for these various offenses on 
these dates stated in here after establishing how long he has known Hans- 
borough. | 


52 


MR. BURTON: Of course we object to that because we specifically 
limited -- 

263 THE COURT: You may object to that but that is what the Court of 
Appeals has held. But I don't think I would do it in a capital case. I don't 
think I would take a chance in a capital case in doing it. 

MR. MOORE: All right, Your Honor. 

THE COURT: The Court of Appeals held that is proper. 

MR. BURTON: | I thought they limited it to peace and good order. 
THE COURT: I don't construe the opinion that way. 

MR. MOORE: Neither do I, Your Honor. 

THE COURT: When you put a reputation witness on the stand they 


indicated the prosecution may ask whether he was aware of any prior ar- 


rests or offenses, as I recall the case. I haven't read it recently. 


MR. MOORE: That is my recollection, Your Honor. 

THE COURT: But in a capital case you better not ask the question. 
It is just my feeling. 

MR. MOORE: All right. If Your Honor feels that way, of course 
I won't do it. 

THE COURT: I suppose you intend to put him on the stand anyway, 
don't you? 

MR. BURTON: Yes. 

THE COURT: And you have the prior convictions , So it isn't going 
to make, in my opinion, any difference. 

MR. MOORE: Your Honor, I only have one prior conviction. Iam 
not trying to expose his record, but I think there is no reason why the 
Court can't see it. I have a number of arrests on this man, but no con- 
victions. 

THE COURT: Well, it would just be my feeling that you probably 
better not do it in a capital case. 

MR. MOORE: All right, Your Honor. 

THE COURT: That is my feeling. I appreciate your coming to the 
bench on that. 
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MR. MOORE: All right, Your Honor. 
* * * * 
PAUL O, HANSBOROUGH 
defendant herein, was called as a witness in his own behalf, was duly 
sworn, was examined, and testified as follows: : 
DIRECT EXAMINATION 
BY MR. BURTON: 
Q. Now Mr. Hansborough, speak up in a loud, clear voice, and 
slowly so that the jurors might hear what you have to say. | 
What is your full name? A. Paul Otis Hansborough. 
Q. And on August 27,1961, where were you residing ? A. I was 
residing at 2607 Twelfth Place, Southeast. 
Q. Now with whom were you residing there, sir? A. With my 
wife and two children. 
Q. And what type of work did you do or were you domes at this 
time, sir? A. 'man independent dump trucker. 
Q. And what do you mean by this, sir? What do you do as an in- 
dependent dump trucker? A. Well, I have dumped trucks since I was 
seventeen years old and I worked independently for contractors 
throughout the city, not for no one particular contractor. 
Q. And what, if anything, do you haul in this dump truck? A. Sir? 
Q. What, if anything, do you haul in this dump truck that you use ? 
A. Well, I haul asphalt most of the time for repaving of streets. 
Q. And did you sometimes haul coal in this truck of yates 
A. Yes, sir. 
Q. And how long have you been doing this type work, sir? A. Since 
I was seventeen. 
Q. And how old are you now? A. Thirty-nine, sir. 
Q. Let me direct your attention to the early morning hours of 
August 27,1961. Did there come a time when you were at 2832 Robin- 
son Road or Robinson Place, Southeast? A. Yes, sir. 


Q. And did there come a time when you saw one Frank Jenkins ? 


A. Yes, sir. 


54 


Q. Now, who are the other individuals who were present at that 
address, if you know? A. It was James Henson, Roger Dunmore, Paul 
Dunmore, Charles Foreman, and the boy Leon from Georgetown. 

Q. Now, did there come a time when Frank Jenkins came to you 
to get from you some change? A. Yes, he did. 

Q. Now would you tell the Court and the jury what that was about ? 
A. Well, Jenkins -- I was -- 

Q. Speak up. A. There was a girl upstairs, and the fellow Henson 


hadacab. The girl had been in my presence through the night. 
THE COURT: You are not speaking loud enough. You will have to 
speak louder. 
BY MR. BURTON: 
Q. You are not speaking loud enough. A. The lady in question had 
been around the house there and I went up to the stairway to tell her that 
Henson was going to take her home. 


Q. Keep your voice up. Get a little closer to the microphone. 

A. That Henson was going to take her home, and Jenkins -- I had $36. 

I had three ten dollar bills and six ones. I had the three tens, the 
three ten dollar bills folded inside of the six ones. So Jenkins stopped 
me on the stairway and asked me to give him change for five dollars. 

Q. Let me stop you for one moment. Is there any light on this 
stairway? A. No, sir, there is not. 

Q. Is this a dark stairway or can you see reasonably well on this 
stairway? A. It is a dark stairway, sir. 

Q. It's a dark stairway? A. Yes, it is. 

Q. Continue please. A. I gave Frank the change -- 

THE COURT: You gave who the change? 

THE WITNESS: Jenkins, sir. And he give me a piece of money, 
and I gave him the five ones off the money, and I come back downstairs 
and I had $32, so Frank only gave me a one for the five ones that I gave 
him, so I asked him, I said Frank, I said, ''You only give me a one dol- 
lar bill," and he was loud, and of course he talked loud because me and 
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him had operated bull dozers previously, I guess, fifteen or twenty years 


ago. 
THE COURT: You are dropping your voice now. 
BY MR. BURTON: 
Q. You are dropping your voice. A. And he was loud, so Dunmore 


said it was his five. 

Q. Now which Dunmore was this; speak up loud. A. Roger Dunmore. 

Q. Roger Dunmore? A. Yes. 3 

Q. Now goon. A. So knowing the type of man that Frank was -- 

MR. MOORE: I object to this, Your Honor. 

THE COURT: Don't express any opinion. Just tell us what happened. 

BY MR. BURTON: 

Q. Just tell us what happened. A. Well, then he started) to argue. 

Q. He, who? A. Frank. 

Q. Now keep your voice up. I tell you what, you speak loud enough 
for me to hear you back here. Now continue. A. He started to argue, 
told me he wasn't going to give me no more money, so I -- | 

THE COURT: Now you are getting away from the microphone. 

BY MR. BURTON: ! 

Q. Now keep your voice up. A. I had about ninety-five anitare so 
I gave Dunmore five dollars to stop the argument, and I went outdoors to 
relieve myself on the back porch. It was a toilet in the house but the 
toilet was broken. And Frank followed me outdoors and I asked him again. 
And across the driveway laid some pieces of broken two by fours, and 
Frank reached down and got a piece. I asked him -- he tried to hit me in 
the head with it. | 

Q. Ican't hear you. A. When I asked him again for the money, 
Frank tried to hit me in the head with the piece of two by four: I threw 
my hand up, and it hit me on the arm, and that started the fight. And I 
had taken my knife out and he had the board. I cut him on the arm. And 
I had a pair of shoes that was pretty well worn, I used to work in, they 
had rubber soles and rubber heels, and when I slipped up on the lawn, then 
Jenkins grabbed the knife out of my hand and cut me in my back. 
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Q. Now, let me ask you this: Is this the shirt that you had on on 
that evening? A. Yes, it is. 
Q. Now speak up; is this the shirt that you had on? A. Yes, sir. 
Q. Now where did Jenkins cut you? A. In my side here (indicating). 
Q. Now do you know what this spot represents on that shirt ? 
A. Blood. 
Q. And where did that blood come from? A. Right from where 
he cut me in my back. 
Q. Now speak up loud. A. Jenkins cut me on my back. 
Q. And this is your blood on your shirt? A. Yes, sir. 

Q. Now after Jenkins cut you, did there come a time when Jenkins 
went to his automobile? A. Yes, sir; when I was getting up off the ground. 
Q. And when Jenkins returned from his automobile, what did he 

have in his hand, if anything? A. He had a pistol. 
Q. And what did he do with that pistol? A. He put it up to my head. 
Q. And what did he say when he put it at your head? A. He said, 
"T'll kill you.” 


Q. Keep your voice up now. A. He said he'd kill me, and I begged 

him not to, I told him I had kids and things at home, and trouble -- 
I didn't want him to get in any. I begged him not to kill me because I had 
children, begged him. 


Q. And did he remove the gun from your head? A. Well, Henson 
and Dunmore -- yes, Sir. 

Q. What did they do? A. They took it off him, sir. 

Q. Now, did there come a time when Frank Jenkins put the gun 
into the trunk of his car? A. I never seen him put it in there, sir. 

Q. You didn't see him? A. No, sir. 

Q. Now, there did come a time when he swung at you with a grease 
gun; is that right? A. Yes, sir. 

Q. And what did you do then, if anything? A. I begged his pardon. 

THE COURT: You what? 

THE WITNESS: I begged his pardon, sir. 
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BY MR. BURTON: 

Q. Now, did there come a time when you left the area in'which you 
were fighting and went into premises 2832 Robinson Place? A. Yes, sir. 

Q. Now, for what purpose did you go in there? A. To tell the girl 
that Henson was going to take her home. 

Q. And did you do that? A. Yes, sir. 

Q. And after that what did youdo? A. Well, I went on home. 

Q. Now, as you neared your house, did you have an occasion to 
stop at your dump truck? A. Yes, sir, I did. | 

Q. And what, if anything, did you do there? A. Well, dump truck- 
ers, we cock our body in the air like this here (indicating). 

Q. You do what sir? A. We put the bodies in the air like this (in- 
dicating) , to stop the rain from rusting the floors of them out.’ Where we 
haul asphalt, we can get it out of the truck easy the next sesh But I let 

my body down on my truck -- wasn't in any particular hurry -- 

THE COURT: I didn't hear. Speak up, please. You are: aropping 
your voice. 

THE WITNESS: Well, after I went in the house, I let my dump body 


down because the children comes in the yard to play, and I never leave it 


up in the day if I'm home. 
BY MR. BURTON: 

Q. Now, did there come a time when you took from the dump truck 
a rifle? A. Yes, sir. 

Q. And then what did youdo? A. ThenI started down out of the 
yard. 

Q. And where were you going at that time ? A. Into the house, sir. 

Q. And what, if anything, happened at that time? A. Well, Jenkins 
came up the road, and no sooner he seen me, he fired at me. | I was panicy. 

Q. Were you afraid? A. Yes, sir, I was. | 

Q. How many shots did Jenkins fire at you? A. He fired one when 
he first seen me, and I was panicy, and I didn't know which way to run be- 


cause I was in the open. 
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Q. You were what, sir? A. I was out in the open. 

Q. And what did you do? A. I ran back, back towards his car. 

Q. And did you fire your rifle at the time that you were running,sir? 

A. Yes, sir, I did. 

Q. And then what did you do? How many shots did you fire from 
your rifle, sir? A. I fired two, sir. 

Q. And in which direction did you say you were running? A. I was 
running back this way. 

Q. Toward the front or the back of -- A. The back, sir. 

THE COURT: The back of what? 

BY MR. BURTON: 

Q. To the rear of Jenkins' automobile? A. Yes, sir. 

Q. Now why were you running to the rear of Jenkins' automobile? 
A. Well, there's a big maple, big honey locust that sets on the corner, 
must be this big (indicating), that was the only thing I could take cover 


under, only think I knew of, because there's a park on this side and it's 
vacant on this side. 


Q. Now at the time that you were running to the back of Jenkins' 
car toward this tree, when you were firing your gun, did you aim this gun? 
A. No, sir, because I was running to try to get some place to hide. 

Q. Now, is this the gun that you had? A. Yes, sir. 

Q. Would you show us how you were holding the gun as you were 
running? A. Like this (indicating), shooting it like this. 

Q. And you fired two shots from it? A. Yes, sir. 

Q. Now, after you fired your two shots, what did you do then? 

A. Then I came out from behind the tree, I didn't see him moving. 

Q. Then what did youdo? A. Then I called to my wife to call for 
help for him, to call the police. 

_Q. Now where were you standing at the time that you called to your 
wife to call the police? A. I was standing around the back of his car on 
the side, sir. 

Q. Now, which side of his car were you standing on? A. On the 
right-hand side, sir. 
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Q. Now, did there ever come a time, Mr. Hansborough, when you 
ordered Mr. Jenkins to stop his automobile? A. No, sir. 3 

Q. Did there come a time when you approached the automobile 
from the driver's side and ordered Mr. Paul Dunmore to ea out ? A. No, 
sir. 
MR. MOORE: Your Honor, Mr. Burton is leading his own witness 
now on direct examination. 

THE COURT: Well, the answers are in now. 

BY MR. BURTON: 

Q. Now, did either of Jenkins’ shots hit you? A. No, sir; I didn't 
know whether I was shot or whether I was just startled. I have never 
been shot at. I was hysterical. I was running to take cover for my life, 


which any man would do. 
Q. Now when, if you know, did you first realize that Mr. Dunmore 
was in the car with Mr. Jenkins? A. When Jenkins fired the first shot 


at me. 
Q. What happened to make you know that Mr. Dunmore was in the 
car with Mr. Jenkins? A. Mr. Dunmore was getting out of the right- 
hand side of the car. 

Q. He did what, sir? A. He was getting out of the nuit -hand side 
of the car. | 

Q. Now, did he just step out of the automobile or did he jump out 

in haste, or what? A. Mr. Dunmore jumped out. 

Q. And did he or did he not close that door as he got out, if you 
know? A. I couldn't say for sure, sir. 

Q. You don't know? A. No, sir. 

Q. Now just one further question: After you left 2832 Robinson 
Road, and on your way home, did you think that the fight was over? 
A. Well -- | 

MR. MOORE: I object to that, Your Honor. 

THE COURT: He may answer. Just answer yes or no. 

THE WITNESS: Yes, sir. 


BY MR, BURTON: 
Q. Youdid? A. Yes, sir. 
MR. BURTON: Your witness. 
* * * * 
CROSS EXAMINATION 
BY MR. MOORE: 
* * * * * 
288 Q. Well, didn't you tell us that there was some lady there? 
A. Yes, sir. 
Q. Well, when did she arrive? A. Well, the lady arrived -- 
THE COURT: Now you are getting back again so we can't hear you. 
Stay close to the microphone. 
THE WITNESS: The lady had arrived that evening around 8:30, sir. 
BY MR. MOORE: 
Q. So she was there when you arrived? A. Yes, sir. 


289 Q. Who was she? A. I wouldn't prefer to discuss that, sir, unless 
it is a must. 
Q. What is her name? A. Mrs. Smith. 
Q. What is her first name? A. Mrs. Doris Smith, sir. 
Q. All right. Now she was there, she arrived there before you 


came, is that right, sir? A. No, sir, Icame shortly after she did, sir. 

Q. All right. She was there when you arrived? A. Yes, sir. 

Q. Now when you arrived in which portion of the premises was 
she? A. She was sitting in a car. 

Q. She went inside the premises with you? A. Yes, sir. 

Q. All right. Now was she there when Beale and Charles Fore- 
man arrived? A. Yes, sir. 

Q. By the way, do they call her Carlina? A. No, sir. 

Q. Doris Smith is her name? A. Yes, sir. 

* * * * * 
291 Q. Well, did there come a time that morning that you had an argu- 

ment with Frank Jenkins? A. Yes, sir. 
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Q. What time was that? A. It was a little after daybreak, sir, 
Q. What time would you say it was? A. Between 6:30 and 7 o'clock, 


Q. That was upstairs at 2832? A. No, sir, the argument didn't en- 
sue upstairs, sir. 

Q. You had a conversation with Jenkins upstairs, didn't you, about 
that time? A. Yes, sir. 

Q. He came up to get some change from you? A. Yes, sir. 

Q. Now who was upstairs when Jenkins came up there? A. Jenkins 
never came any farther than we exchanged money on the steps. | 

Q. On the steps. This would be the stairway leading to the second 
floor, is that right? A. Correct, sir. 

Q. There were no lights on upstairs, were there? A. No, sir. 

* * 2 * * 

Q. You saw Jenkins on the stairway and he wanted some change ? 
A. Correct, sir. 

Q. Was it dark on the stairway? A. Correct. 

Q. By the way, what were all these people doing at the motes 
A. Well, we were all friends; it wasn't nothing particular. 

Q. Sir? A. It wasn't anything particular. 


Q. When you say anything in particular, you better tell us specific- 
ally if you know what they were doing. A. Well, Henson and Dunmore 


was playing cards; I weren't doing anything, sir. 

Q. What about a crap game, had anybody been engaged in a crap 
game? A. We had earlier during the night, yes, sir. 

Q. Now, did all of these people tell you that they were coming to 
your house? A. No, sir. 

Q. They just suddenly arrived at these various hours, is that cor- 
rect? A. No, they didn't tell me that they were coming, sir. 

Q. Is that the usual time for them to come? A. Sir? 

Q. Is that the usual time for them to come to 2832 Robinson Road ? 
A. Idon't know. They come whenever they wanted to come, sir. 
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Q. They don't have to call you or anything of that kind? A. No, sir. 

Q. They just come on over there. A. Yes. 

Q. This is usually on the week-end, isn't it? A. No, not the week- 
end, especially, no sir. 

Q. Do they come sometimes other than the weekend? A. Well, 
other truckers and myself, we go around every day, working on their 
trucks, in the evening after we come home. 

* * * * * 

Q. All right. Now, Frank Jenkins asked you for change. It was 
dark. Did you give him the change? A. I did, sir. 

Q. Did you take all your money out at that time? A. I already 
knew what I had, sir. : 

You knew what you had? A. Yes, sir. 

Do you know what Frank Jenkins gave you? A. Yes, sir. 

What? A. He gave me a one dollar bill for a five. 

How do you know? A. Because I had $36. 

At the time Jenkins gave it to you it was dark, wasn't it? 

Yes, sir. 

So you don't know what he gave you? A. I know what he gave 
me later. 

Q. Iam talking about at the time he gave it to you. A. Make your- 
self more specific. 

Q. At the time that Jenkins gave you that money to be changed did 
you go back into the room where this lady was? A. You are traveling 
too fast, sir. 

Q. Well, better let me ask the questions. In between the time that 


Jenkins gave you the money and asked you for some change did you go 


back into the room or did you go into the room where the lady was? 
A. No, sir. 
Q. You didn't? A. No, sir. 
Q. Where did you go after changing the money that Jenkins had 
given to you? A. I came back downstairs, sir. 
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Q. Did you stop downstairs? A. Yes, sir. 

Q. All right. Henson and Foreman were playing cards, is that 
right? A. No, sir. 

Q. Who were playing cards? A. Henson and Dunmore, ir. 

Q. Henson and Roger Dunmore? A. Yes. 

Q. Where was Paul Dunmore at that time? A. Paul Dunmore was 
sitting in the corner, in the corner sleeping. 

Q. Now, you had a conversation with Roger Dunmore absce the 
change, didn't you? A. Yes, sir. 

Q. Where was Frank Jenkins at that time? A. Frank was stand- 
ing there. 


Q. And there came a time when you were outside , Saat the 
premises, isn't that true? You went outside the premises, didn't you? 
A. I did; I went on the back porch. 

Q. And who was out there when you came out? A. Jenkins followed 


me out. 

Q. Jenkins followed you outside? A. Correct. 

MR. MOORE: Will Your Honor indulge me for justa minute? 

BY MR. MOORE: 

Q. Now you remember , do you not, Mr. Hansborough, talking with 
Detective Hack, at the Homicide Squad, about this shooting incident, and 
you were talking with Detective Hack on Sunday, August 27th? A. Correct. 

Q. You do -- You remember that, don't you? A. Correct. 

* * * * * 

(AT THE BENCH): 

MR. WEEKS: This is a paper writing. 

THE COURT: It doesn't have to be a transcript of the record for 
purposes of impeachment. I would suggest first, so that there is no ques- 
tion of the Mallory rule being involved, that we find out what time this 
conversation took place, how long after the arrest. | 

MR. MOORE: This conversation, -- did Your Honor want me to 
state this to you? 
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THE COURT: Yes, right now, outside of the presence of the jury. 


MR. MOORE: The statement was taken at 9:45 a.m., in the morning. 

THE COURT: And he was arrested -- 

MR. MOORE: The arrest was approximately 8:00 o'clock in the 
morning. 

THE COURT: Well, he can, by way of impeachment, he can ask 
him what he -- whether he made a certain statement to a certain detec - 
tive. He doesn't have to have any paper writing. He can ask him whether 
he told him that orally. 

MR, WEEKS: If that is what he wants. 

THE COURT: That is what he is purporting to do; he is purport- 
ing to impeach. He has got to be prepared to back it up by the detective. 

MR. WEEKS: He can't read from that paper writing. 

THE COURT: He can refresh his own memory. 

MR. WEEKS: He can't back it up by reading from that paper writing. 

THE COURT: But counsel wants to be sure he is asking the ques- 
tion in accordance with the way the detective will testify. That is why I 
assume he wants to be accurate. He has a right to do that. 

MR. WEEKS: Very well. 

MR. MOORE: Thank you, Your Honor. 

(IN OPEN COURT): 

BY MR. MOORE: 

Q. Didn't you, on Sunday morning, August 27th, tell Detective 
Hack -- 

THE COURT: You better specify the time. 

MR. MOORE: All right. 

BY MR. MOORE: 

Q. -- Sunday morning at 9:45, you. remember being in Homicide 
Squad at that time, about that time, don’t you ? A. Yes, sir, Ido. 

Q. Didn't you tell Detective Hack that Jenkins walked out of the 
house and you followed him outside and asked him to give you the money ? 
A. I don't recall it, sir. 
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Q. You don't deny that you told him that -- 

MR. BURTON: He is estopped, if Your Honor please. 

THE COURT: Just a moment. Are you objecting? 

MR. BURTON: Yes,I am. 

THE COURT: Overruled. 

BY MR, MOORE: 

Q. You don't deny that you told Detective Hack what I ust said, 
do you? A. I said I don't recall that, sir. 

Q. Well, you do recall talking to Detective Hack about this matter? 
A. Yes, sir. 


Q. All right, sir. 
You now say, do you not, sir, that you went outside and Jenkins 


followed you? A. That is right. 

Q. Is that correct? A. Yes, sir. 

Q. You went outside first? A. Correct. 

Q. Well, now, when you went outside where did you go? A. I went 
outside to urinate, if I may be excused, sir. 

Q. All right, sir. Would that be near the premises ? Did you walk 
away from the premises? WhenI say "the premises," ee from the 

house, any distance? A. Sir? 

Q. Did you walk away from the house any distance when you went 
outside? A. I stood around the corner of the house, sir. 

Q. And then Jenkins came out? A. Yes, sir. 

Q. Was it light, day had broken? A. Yes, Sir. 

Q. All right. Now who said something to the other first? Did you 
say something to Jenkins or did Jenkins say something to oa A. I 
asked him for my four dollars. 

Q. Then a fight started? A. Well, he reached down and aces 
up a piece of wood. 

Q. He did that as soon as you asked him for the four dollars? 
A. Yes, sir. 

Q. You hadn't had any previous discussion with him inside, had 
you? A. When I came downstairs I did, sir. 
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Q. And as soon as you walked outside, or as Soon as he asked you 


for four dollars -- you asked him for four dollars, he picked up some- 


thing, a piece of wood, is that right? A. A piece of 2x4, sir. 
304 Q. What did youdo? A. Well, he swung at me to hit me in the 
head; I threw my arm up (indicating). That is where the fight ensued, sir. 


Q. Which arm did you throw up? A. This one (indicating). 

Q. Your left arm. A. Yes, sir. 

THE COURT: Did you answer? 

THE WITNESS: Yes, sir. 

BY MR. MOORE: 

Q. Now, this is your knife, isn't it? Iam showing you Government 
Exhibit 2. That is your knife, isn't it? A. Yes, sir. 

Q. Did you have that knife in your pocket at the time? A. Yes, sir. 

Q. Which pocket did you have it in? A. My left hand pocket. 

Q. Which pocket? A. Left - left. 

Q. Had it in your left pocket? A. Yes. 

Q. And it was your left arm you threw up to block the blow, wasn't 

it? A. Yes. 

Q. And you are left-handed, aren't you? Is that right? A. Yes 
(oy indication). 

THE COURT: You are just nodding without answering. The re- 
porter can't get it in the record. 

THE WITNESS: Yes, sir. 

BY MR. MOORE: 

Q. Now, when did you take this knife from your pocket? A. After 
I ducked. 

Q. After you ducked? A. Yes, sir. 

Q. Jenkins was standing right there with the board? A. Jenkins 
was hitting at me, sir. 

Q. And you ducked and you got your knife. You were able to get 
your knife from your pocket, is that right? A. Yes, sir (by indication). 

THE COURT: You keep nodding. 
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THE WITNESS: Iam sorry. Yes, sir. 
BY MR. MOORE: 

Q. Now you cut Jenkins at that time, didn't you? A. No, sir. 

Q. Well, when did you cut him? A. Well, as the fight went along, sir. 

Q. Well, when you say as the fight went along, Jenkins still had the 

board and you had the knife, is that correct? A, That is correct. 

Q. And that fight you fought, you with the knife and Jenkins with 
the board, you fought? A. Correct. | 

Q. Well, when did you cut him? A. During the time that we were 
fighting, sir. 

Q. Were you standing or on the ground? A. Well, I was standing 
and he was standing, sir. 

Q. At the time he was cut? A. Yes, sir. 

Q. You are certain about that? A. Yes, sir, lam certain. 

Q. Well, he was holding a board in his hand, was he not; I take it? 
A. No, sir. ! 

Q. Well, what happened to the board? A. He was swinging the 
board, and -- 

Q. Well, he had it in his hand? A. Yes, sir. 


Q. And that is when you cut him, while he was holding -- How long 
is this board? You better tell us that. A. A piece of 2x4, sir, 

Q. And about -- hold up your hand again -- you say it is about 

what -- about? A. I would say about like this (indicating). 

Q. About 3 or 4 feet? A. Yes, sir. : 

Q. And he was swinging at you with that board when you cut him? 
A, Yes. 


Q. Where did you cut him? A. On the arm; on his arm, sir. 

Q. After you cut him what did you do with the knife ? A. IThada 
pair of rubber-soled shoes on; I slipped on the lawn -- 

Q. No, sir; what did you do with the knife ? ? What did you do with 
the knife? A. The knife, Jenkins got the knife away from me. 

Q. Jenkins took the knife from you, is that right? A. Yes, sir. 
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Q. How far was Jenkins' car parked from 2832? A. This far (in- 
dicating) , where that second chair is there. 

Q. Where this chair is? A. This one here, sir (indicating). Right 
about in there. 

Q. You estimate this distance as being what? A. Yes, sir. 

Q. What do you estimate that distance to be? A. I guess about 
15, 20 foot, perhaps, sir. 

Q. All right. By the way, you knew Jenkins owned an automobile, 
didn't you? A. Yes, sir. 

Q. And you knew that was his car that he had at your premises 
there, is that right? A. Yes, sir. 

Q. Now did you see Jenkins when he got a pistol from his car? 

A. I was getting off the ground. 

Q. Now when you say you were getting off the ground where were 
you when Jenkins returned with the pistol? A. Getting up off the ground. 

Q. When he returned? A. Correct. 

Q. Now when you say getting up off the ground how far had you 
gotten up from the ground? A. When I stood up to be perpendicular 
Jenkins had the gun to my head. 

Q. So Jenkins didn't point the pistol at you while you were lying 
on the ground, did he? A. No. 

Q. He pointed it at you while you were standing up? A. Correct. 

Q. Isn't that true? A. Correct. He didn't point it up at me; he 
put it up to my head. 

Q. He had it pointed to your head? A. He put it up to my head. 

Q. All right, sir. When he pointed the pistol at you, sir, there was 
nobody holding Jenkins, was there? No one was holding Jenkins, was 
there? A. By that time Jenkins -- Dunmore had came. 

Q. Isn't it a fact that not a single one of those fellows had to re- 
strain Jenkins to keep him from shooting you, did they? A. Every one 
of them. 

Q. Did they put their hands on Jenkins? A. They made us both 
break up; Dunmore -- 
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Q. My question is, sir, did any one of those men put his hand on 
Jenkins at the time he had the gun pointed at you? A. Roger Dunmore. 

Q. Dunmore did? A. Yes, sir. 

Q. What did he do? Tell us what Dunmore did. A. Begsed him 
not to kill me. 

Q. You say "begged him," what did Roger Dunmore do with his 

hands? A. He begged Frank not to kill me. 

Q. Well, did Roger Dunmore put his hands on Frank to restrain 
him in any way? A. I don't know, I was so nervous. 

Q. You were right there looking? A. But I was nervous also. 

Q. Well, what do you mean when you told us that Roger Dunmore 
tried to restrain Frank? A, He told him, "don't do that." | 

Q. So you mean that Roger Dunmore told Frank not to shoot you, 
is that right? A. He begged him. ) 

Q. Well, he told him not to shoot you, is that right? A., ‘He begged 
him. 

Q. He said, "Don't shoot Paul Hansborough," -- what did he -- 
A. He begged him, said, "Please don't kill that man. m : 

Q. He never put his hands on him and neither did any of the others 
put their hands on Frank Jenkins? A. No. 

Q. And of course Frank Jenkins didn't shoot you. A. By every- 
body begging him. 


Q. All right, sir. You weren't shot, were you? A. No, ‘Lweren't, 


through the mercies of God. 

Q. All right, sir. You didn't get shot. Now you are still out in the 
yard at this time, aren't you? A. Correct. 

Q. At 2832. A. Correct. 

Q. Did you run at that time? A. No. 

Q. Well, what happened next? A. I begged Frank's pation; I told 
him I was sorry about it; begged him not to kill me. The rest of the men 


begged him not to kill me. 
Q. That's already been done. You say he didn't shoot you; now what 
happened next? A. I got away from him. 
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Q. Well, when you say you got away from him tell us what you 
mean by that. A. I walked away, sir. 

. You walked away? A. Yes. 

. Now, where did you walk? A. Into the house, sir. 
You went into the house at that time? A. Yes, sir, I did. 
And where did you go in the house? A. I called the girl. 

. You called Doris Smith? A. Correct, sir. 
She was still upstairs? A. Correct. 
Did -- She didn't come outside during this altercation? A. No, 


. And did you go upstairs, too? A. No, sir. 
You just called her? A. That's correct, sir. 
. And did she come downstairs? A. No, sir. 
Now what did you tell her? A. I told her that Henson would 
take her home. 


Q. Well, you had already told her that. A. She was putting her 
clothes on, sir. 


Q. I said, you had already told her, you tell us, that Henson would 
take her home. A. That is correct, sir. 

Q. You went into the house to tell her that again? A. Correct, sir. 

* * * * * 
314 Q. Yes, sir. Now what about when you came out? A. I went out 
the back way, sir. 

Q. You went out a different direction from which you entered, 
didn't you? A. Yes, sir. 

Q. As a matter of fact, you went out the back way of those prem- 
ises, did you not, you went out of the back way of 2832 through a footpath, 
didn't you? A. Correct, sir. 

* * bd * 

Q. All right. Now let me go back to 2832. 

When you left 2832 did you leave there running or walking ? 
A. Walking. 
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Q. Isn't it a fact that you left running? A. I wouldn't call it run- 


ning, sir. 

Q. Did you tell anybody you left, running? A. I may have, but I 

wouldn't consider it running, sir. 

Q. Well, now, you know the difference between running and walk- 
ing. What were you doing? Were you running or were you walking ? 

A. I wasn't running. 

Q. Sir? A. I wasn't running, sir. Could I demonstrate it, sir? 

MR. MOORE: Just a minute. Will Your Honor indulge me just a 
minute ? 

BY MR. MOORE: 

Q. Now, I ask you, did you run through that footpath ? A. I wouldn't 
call it running, sir. 

Q. Well, now, you keep saying you wouldn't call it running. You 
first said you walked. A. Iam sorry, sir, you misunderstood me. 

Q. Well, when you left from a different door of the premises than 
which you had entered, you went out the back way, I believe you said, 
were you running or walking? A. I wasn't running. 

Q. Were you walking? A. Well, I was trotting, but I wasn 't running. 

Q. You were trotting? A. Yes. 

Q. Did you say anything to Roger Dunmore and Paul Dunmore and 

the rest of your friends -- they were your guests, weren't they ? 
Did you say anything to them when you left? A. No, sir. 

Q. Well, where were you going? A. I was going home. 

Q. You were trotting home, is that right? A. Iwas going home. 

Q. Trotting. A. Going. : 

Q. Well, you said you were trotting, didn't you? A. I said I was 
going, also, sir. | 

Q. LI understand you were on your way home, but -- 

THE COURT: He has already said -- 

MR. MOORE: All right, Your Honor. 


BY MR. MOORE: 
Q. When you got home were you going into the house? A. That 


was my fullest intention, sir. 

Q. You trotted all the way home? A. I didn't say that I trotted. 

Q. Iam asking you, did you? A. No. 

Q. Well, where did you stop trotting? A. Well, when I got across 
Robinson Street. 

Q@. I see. When you got to Robinson Street; you trotted all the way 

through the footpath here, is that right? A. Correct. 

Q. And when you got to Robinson Street, Place, here, then what 
did youdo? A. Walked home. 

Q. You walked then? Is that right? A. Yes, sir. 

Q. Now, you saw Frank Jenkins’ arm bleeding, didn't you? 

A. Correct, sir. 

Q. You saw him arm bleeding? A. Correct. 

Q. How long have you lived in this area? A. I was born and raised 
there. 

Q. In this area, is that right? A. Born and raised there. 

Q. You know, don't you, sir, that if anyone leaves this area driv- 
ing an automobile -- first of all let me ask you this: Robinson Road 
right here is a dead end, isn't it? A. Correct. 

Q. In addition to that there is no entrance off Robinson's Road in 
this direction, is there? A. Sir? I didn't understand you, sir. 

Q. You cannot leave Robinson Road if you are driving an automo- 

bile and go in this direction (indicating), can you? A. Which di- 
rection? 

Q. Iam referring now to south, by the graveyard, at St. Elizabeths. 
A. You are referring, going this way, sir? 

Q. Well, you know where your place is located on Robinson Road? 
A. Correct, sir. 

Q. Anybody leaving Robinson Road, driving, sir, must come out 
12th Street, must they not? A. Correct, sir. 
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Q. They must come out 12th Place. A. Correct, sir. 

Q. You know that? A. Correct, sir. 

Q. As a matter of fact, when they get to Robinson Place they can- 
not turn left because that [is] a dead end, isn't it? A. Correct, sir. 

Q. So anyone then coming out 12th Place must pass your house, 
isn't that true? A. Correct. | 

Q. Because Hasper Street is the only way out of this area, isn't it, 
if you are driving? A. Correct. 

Q. And you knew Frank Jenkins was driving, didn't you ? You knew 
he had his car there? A. I knew that he had his car, yes, sir. 

Q. All right, sir. , 

Now when you got to your -- when you reached your home at 2607, 
your dump trucks, did you say your dump trucks were open, or the body 
of them was in a dumping position? A. Correct. : 

Q. And you stopped to do something to the trucks ? A. Correct. 

Q. Do what? A. To let the body down. 

Q. Well, the truck was going to stay there all day, wasn't it? This 
is Sunday morning. A. Correct. 

Q. Sir? A. Correct. But I have little children that could probably 
come out and get mashed up. 

Q. Well, when did you put the truck there? A. I put it there Satur - 
day after I finished putting a new carburetor on it. 

Q. What time was that? A. Saturday evening. 

Q. About what time? A. About 8 o'clock. 

Q. About 8 o'clock? A. Correct. 

Q. You work on the truck at night? A. I have flood ligt in my 
yard. 


Q. And you worked on it until that time and that is when you raised 


it-up, is that right, and you left the body in a dumping position ? A. Al- 
ways do. 3 

Q. But you stopped to close it the next morning, is that right, when 
you ran part of the way and walked part of the way you got there and you 
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closed your truck? A. I left the body down. 

Q. Did you get inside to do that?- A. Ididn't have to. 

Q. Did you? A. No. 

Q. Well, on which side of the truck did you have to stand in order 
to let the body down, in other words, where is the lever which lets the 
body down, if it is a lever? A. On my dashboard. 

Q. Onthe dashboard? A. Correct. 

Q. Is that right near your steering wheel? A. No. F 

Q. You could reach in the truck to do that, is that right, sir? 

A. Which I did. 

Q. All right. Did you reach in from the passenger side of the truck 
or the driver's side? A. I reached in from the passenger side -- I mean -- 
from the passenger side. 

From the passenger side. A. Correct. 

Now, this is your rifle, isn't it? A. Correct. 

This is Government's Exhibit 3 Iam talking about. A. Correct. 
How many times does this rifle shoot, fire, sixteen times ? A. No. 
How many times? A. I think it only carries about 12. 

12? A. 12,yes, sir. 

Q. How many rounds did you have in it on August 27th? A. Idon't 
know, sir. 

Q. You don't know? A. No, sir. 

Q. Every time, each time, you shoot this rifle, you have to pump 
it like that? A. Correct, sir. 

Q. And when you do that that ejects the expended cartridge? 

A. Correct. 

Q. And another one is in the chamber ready to be fired, is that 
right? A. Correct. 

Q. Now, where was this gun on August 27th, that Sunday morning, 
this rifle? A. In my dump truck, 

Q. When did you put it in the dump truck? A. Saturday evening. 

Q. What time? A. Around 5 o'clock. 
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Q. And the rest of the time, from 5 o'clock on, you were working 


on your truck, weren't you? A. Correct. 

Q. You didn't go hunting between 5 and 8: 30, did you? A. No. 

Q. All right. Now when you put this rifle in the truck, you tell us, 
where did you get itfrom? A. Repeat that statement, sir. | 

Q. You put the rifle in the truck at 5 o'clock, A. Correct. 

Q. Inthe afternoon. A. Correct. 

Q. Saturday afternoon, August 26th, A. I don't know the date. 

Q. Well, you put it there the day before Sunday? A. Correct, sir. 

Q. Where did you get it from when you put it inthe truck? A. I 
had it in my little Chevrolet panel truck that I had. 

Q. Let me see if I understood you correctly. You had this rifle in 
a Chevrolet panel truck? A. Correct. 

Q. And you took it from one truck and put it in the other, is that 
right? A. Correct. 

* * * * * : 

Q. When did you put the rifle in your Chevrolet truck? A. The 
rifle had been in my Chevrolet truck for, oh, maybe 2, 3,4, 5 days; I 
don't know. 

Q. Five days. Loaded? A. Yes, loaded. 

Q. Had been in your Chevrolet truck, loaded, for 5 days? ? A. I 
imagine. 

Q. Did you ever keep this in the house? A. Sometimes. 

Q. Isn't it a fact, Mr. Hansborough, that when you left Robinson 
Road you were running and you ran into the house and got this rifle, isn't 
that true? A. No. 

Q. You were angry with Frank Jenkins, weren't you? A. I wasn't 
never angry with him then, and not now. 

Q. You didn't tell anybody -- Isn't it a fact, sir, that you slipped 
away from that area without telling any of those people that you were 
leaving, isn't that a fact? A. No. 

Q. All right. When you got this rifle at the time that you arrived 
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at your house -- I believe you stated you didn't go inside the house, is 
that right? A. State the question slowly so I can get the full meaning, 
Mr. Moore, please. 

Q. All right, sir, I will be glad to. When you left Robinson Road 
and went to your home through this footpath and then through Robinson 
Place to the back and got to your truck, you didn't go inside your house? 

A. No. 

Q. It was your intention, I believe you told your lawyer, excuse 
me, Mr. Burton, your counsel, to go inside the house, wasn't it? A, Sir? 

Q. That was your intention, to go inside the house when you left, 
wasn't it? A. Wait a minute. I don't follow you, sir; go back over that. 

Q. We will strike that. When you came to your dump truck that 
was parked in your driveway did you see your wife? A. No. 

Q. Was she there? A. I don't follow you, sir. 

Q. Was your wife at home? A. Correct. 

Q. You had not seen her since 8:30 Saturday night? Had you? 

A. No. 

Q. But you were certain that she was at home? 

MR. WEEKS: I think I object. 

MR, MOORE: All right. 

BY MR. MOORE: 

Q. Did you see her, that is the only thing Iam asking, since you 

hadn't been there since 8:30, did you see her at that time? A. Wait 
a minute. Make yourself more clear, Mr. Moore, please. 

Q. All right, sir. When you went home -- when you left Robinson 
Road about 7 o'clock in the morning -- that was about 7 o'clock in the 
morning, when you left there, wasn't it? What time did you leave Robin- 
son Road? A. When? 

Q. After the fight. A. Oh, I would say approximately 7:30. 

Q. About 7:30 in the morning? A. Correct, sir. 


Q. How long would you say it took you, trotting and walking, to 


arrive at your house from Robinson Road? A. I would say approximate- 
ly 3 minutes. 
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Q. About 3 minutes. A. Correct, sir. 

Q. All right. You got to your house about 7:33 or thereabouts , 
7:33? A. I wouldn't pin-point it exactly 7:33. 

Q. Did you see your wife at that time? A. No. 

Q. When did you first see your wife after coming home at about 

7:33 inthe morning? A. When did I see her? | 

Q. Yes, sir. A. I didn't see her until after Mr. Jenkins had shot 
at me. 

Q. That's when you saw your wife? A. That's when I called her 
to the door and asked her to phone for the police. 

* * * * * 
Q. Do you always keep that loaded rifle in your truck? A. No, sir. 
Q. You don't always keep it in your truck? A. No, sir. | 

* * * * * 

Q. Do you remember telling Corporal Bowles that you always -- 
remember telling him that you always kept a loaded rifle at home and 
always kept it in the truck? A. No, sir, Idon't recall it, sir. 

Q. Did you tell Corporal Bowles that? A. Idon't recall. I was 
nervous and I don't recall it, sir. 

Q. You don't deny that you told him that. A. I didn't say that, sir. 

Q. You don't deny telling Corporal Bowles that, A. I said I didn't 

recall it, sir. 

Q. Do you ever keep this rifle around at Robinson Road? A. I 
have taken it around there. 

Q. Was this rifle loaded, and when I say loaded, I mean bullets in 
the magazine -- this is a magazine on here, isn't it? (Indicating) 

A. Yes, sir. 
Q. You had bullets in the magazine and one in the chamber, did 


you not, on the morning of August 27 before you saw Frank Jenkins ? 
A. Sir? 
Q. Didn't you have a bullet -- didn't you have this gun loaded in- 


cluding have one in the chamber ready to fire the gun before you saw 
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Frank Jenkins come around that corner after that fight? A. I don't fol- 
low you, sir. 

Q. All right. 

When you came to your dump truck you say you let the body down; 
right? A. Yes, sir. 

Q. You had the rifle inthe truck. A. Yes, sir. 

Q. Where was it in the truck? A. Underneath, where we put the 
chains and tools underneath the seat, sir (Indicating). 

Q. Underneath the front seat in the cab of the truck. A. Yes, sir. 

Q. Was it loaded? A. It had bullets in it, sir. 

Q. All right. How many? A. I don't know, sir. 

Q. Did you have one in the chamber -- I mean, was the gun ready 
to be fired at that time? A. I don't know, sir. I don't just recall. 

Q. Let me ask you: I wasn't sure exactly what you said about where 
this gun was. 

You said it was underneath the seat? A. Yes, sir. 

Q. The front seat of the truck? A. Yes, sir. 

* * * * * 

Q. Let me ask you this question: where were you when you saw 
Frank Jenkins coming up the road on 12th Place in his automobile ? 
A. Ididn't see him; he seen me. 

Q. No, sir. Iasked you where were you? You weren't in Jenkins' 
car, were you? A. No, sir. 

Q. You dm't know whether Jenkins saw you or not. Where were 
you? A. I was inthe street. 

Q. You were inthe street? A. Correct, sir. 

Q. When you first saw Jenkins? A. Going into my -- I didn't see 
him at all until after he shot at me. 

Q. No, sir. Iam not asking you about any firing. Iam asking you 


where were you when you first saw Frank Jenkins? A. He was firing at 


me, 
Q. Iam not talking about what Frank Jenkins was doing. Where 
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were you? A. I was coming down out of the yard when he first'seen me, 
into the street, and he fired at me, sir. : 
* * ae * . * 

THE COURT: If you were walking toward the street, you’ would not 
be walking into your house, would you? 

THE WITNESS: I was -- 

THE COURT: Listen to my question: if you were walking toward 
the street, you would not be walking toward the front door of your house, 
would you? 

THE WITNESS: Yes, sir. 

THE COURT: You would? 

THE WITNESS: Yes, sir. 

THE COURT: If you would be walking toward 12th Place to get out 
into the street you would be walking toward the front door of your house ? 

THE WITNESS: Correct, sir. | 

BY MR. MOORE: 

Q. Are you certain about that? A. Mr. Moore, could I - 

THE COURT: I mean, from the place where your truck was there, 
2609, which is your house -- 

MR. MOORE: 2607 -- 

THE COURT: 2607, which is your ‘house, you would walk straight 
north, in a northerly direction, to get to the front door of your house, 
wouldn't you ? 

THE WITNESS: That would come -- 

THE COURT: Do you understand that question? 

THE WITNESS: No, sir. 

THE COURT: To get from where your dump truck was , you wouldn't 
walk straight out to 12th Place, you would walk straight north to the front 
door of your house, wouldn't you? 

THE WITNESS: I don't understand it, Your Honor, but I' know how -- 

THE COURT: Get the pointer, counsel. Use the pointer. Counsel 


for the defendant can use the pointer, if you want to. Point from the place 
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where the dump truck is straight up to the front door of the house. 
BY MR. MOORE: 
Q. This is where your dump truck is located (indicating). Iam re- 


ferring now to the right side of your house, that is, looking out into the 
street. Your dump truck is on the right side of your house, isn't it, sir? 
A. That would be -- Let's see -- yes, sir, it would be on the right side 
of my house. 

THE COURT: Speak up. 

THE WITNESS: Yes, sir. 

THE COURT: To get from your dump truck, move the pointer up 
toward the direction of the front door of the house, you would move up in 
the direction of the pointer that way, would you not? 

THE WITNESS: The house is backwards to me, sir, because it 
don't -- the blackboard is completely backwards all the way to me, sir. 

THE COURT: Your counsel agreed that this is a correct descrip- 
tion of the way your house is located. 

THE WITNESS: It is backwards to me, sir. 

THE COURT: How? 

Well, at any rate, do you still say you would have to walk out in the 
street first before you walked to the front door of the house ? 

THE WITNESS; I wasn't in the street, sir. 

THE COURT: You wouldn't have to do that, would you, to get to 
the front door of your house ? 

THE WITNESS: No, sir. 

THE COURT: You could walk directly to the front door of your 
house, first, couldn't you? 

THE WITNESS: I could show you, Your Honor. 

THE COURT: Go downto the map, and let's see. 

(Witness moved to the board). 

THE COURT: Step to one side, to the left side. 

THE WITNESS: This is backwards to me -- 

THE COURT: All right. Put the pointer at the dump truck there. 
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THE WITNESS: This would be the dump truck (indicating). 

THE COURT: Now, go to the front door -- move the pointer to the 
front door of your house. | 

THE WITNESS: Front door of my house would be here (indicating). 

This would make me come out here. The yard is here. Here is 
the road, here. This is also part of the road, Your Honor. There is no 
sidewalk whatsoever in this (indicating). | 


THE COURT: Where would you go to go from the dump | brick to -- 
THE WITNESS: From my dump truck I would go around here (in- 
dicating). This would be right on the edge of the road, sir, sight into my 


front door. 

THE COURT: All right. Now we understand each other. You 
wouldn't have to go completely into the street. 

THE WITNESS: No, sir. 

THE COURT: Just go around the front part of the truck, or rear 
part of the truck, to get into the front door of your house. 

THE WITNESS: I have to go around the front part of the truck. 

THE COURT: Around the front part of your truck. , 

THE WITNESS: Yes, sir. 

* * 
[BY MR. MOORE]: 

Q. All right. When you left your truck going into the house, you 
say, you took this gun from underneath the front seat. A. Yes, sir. 

Q. You had seen Frank Jenkins at that time, hadn't you? A. No,sir. 

Q@. You had no seen Jenkins’ car at that time? A. No, sir. 

@. What were you doing with the rifle? A. Iwas taking it into the 
house, sir. I was afraid Mr. Jenkins would come around to my house 
and probably harm me and my family. 

Q. So you were taking the rifle from the truck into the house. 

A. Correct, sir. 
Q. Is that right? A. Correct, sir. 
Q. Did you have -- at the time you picked up the rifle to take it 
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into the house, did you have a bullet in the chamber? A. I don't know, sir. 
Q. At the time you saw Frank Jenkins did you have a bullet in the 
chamber? A, I don't know, sir. 
Q. You remember testifying at the Coroner's Inquest, do you not, 


sir, in this case on August 28,1961? A. Correct, sir. 

Q. I refer now to Page 39 -- 

MR, BURTON: Thank you. 

MR. MOORE: -- of the Transcript of Proceedings at the Coroner's 
Inquest. 

BY MR, MOORE: 
Q. Do you remember saying this: 
"Mr. Jenkins came up the street --" 

You remember testifying at the Coroner's Inquest, don't you? 
A. Yes, sir. 

Q. "Mr. Jenkins came up the street, and when he came up I was 

still on my property. He came and fired at me. I was in sucha 

panic I already had a bullet up in the chamber." 
A. Sir, Idon't know. I was upset at the morgue. I couldn't pinpoint ex- 
actly what I said at that particular hearing, sir, because I didn't receive 
any hospitalization whatsoever -- 

Q. We are not talking about that now. 

Let me ask you: when you put the gun in the truck at five o'clock -- 

you took it from your Chevrolet truck and put it into your dump 
truck. A. Yes, sir. 

Q. Underneath the seat. A. Yes, sir. 

Q. Did you put a bullet in the chamber at that time? A. Idon't 
recall, sir. 

Q. When Frank Jenkins first appeared in his car and you saw him, 
who was in the car with Jenkins? A. Well, I ran back -- 

Q. No, sir. I say, who was in the car with Jenkins, Mr. Hans- 
borough? A. State it over, please, sir. 

Q. When you first saw Jenkins' car on 12th Place who was in the 
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car with him? A. Well, when I seen Jenkins -- when I first seen Jenkins , 
Jenkins was firing at me and Dunmore was jumping out of the car running. 
Q. Jenkins was firing at you. Had Jenkins’ car stopped when he 
was firing at you? A. Correct, sir. | 
Q. Had you gotten -- had you reached your house ? A. No, sir. 
THE COURT: Louder, please. | 
THE WITNESS: No, sir. 
BY MR. MOORE: 
Q. Did you have your back to Jenkins’ car? A. Yes, sir. 
Q. When Jenkins fired at you? A. Yes, sir. 
Q. You had your rifle in your hand at that time; is that right ? 
A. Correct, sir. Yes, sir. 
Q. After -- did you know who had fired at you? A. No, sir, not 
until after I turned around -- when I turned around I seen who fired 
another shot, and I ran back. : 
Q. He fired one shot, you say, while your back was to him. A. Well, 
like this -- 
Q. You said your back was to him. A. No, sir, I didn't. 
Q. Well, what did you say? A. When I seen Jenkins -- Jenkins 
seen me, Jenkins -- I seen him, -- I was coming down like this, I was 
going to the house, but my back wasn't completely to him, but like on the 
357 side (indicating). He seen me, he started to fire, and I never seen 
him, because if I would have, I would have ran in my own house. 
Q. Yes, sir. Now, after he fired the shot, you say you saw him, 
didn't you? A. After he fired the second shot. ! 
Q. Did you run into your house then? A. No, sir, because I didn't -- 
Q. Lasked you if you did; is that true? A. No, sir, because I was 
afraid -- : 
Q. Just answer that yes or not. 
MR. BURTON: Your Honor, I think he should let -- 


THE COURT: He can answer yes or not whether he ran into his 


house. 
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THE WITNESS: No, sir. 

THE COURT: You can ask him any other question by way of ex- 
planation, if you wish. He should answer the questions directly. 

BY MR. MOORE: 

Q. Now, show us how you had your rifle when you were taking it 
into the house. 

(Rifle handed to the witness). 

How were you holding your rifle when you were taking it into the 
house? A. (Witness demonstrated). 

Q. You say Jenkins fired at you, then what did you do? Where did 
you have your rifle then, after Jenkins fired, where did you have your 
rifle? A. I started to run. I didn't know which way to run. I was panicky. 
I started running back up the street. 

Q. In other words, you are telling us that you reversed the direc- 
tion in which you were going and started running in another way; is that 
right? A. Correct; yes, sir. 

Q. That would mean, would it not, sir -- 

That would mean, would it not, that after you say he fired at you, 
Jenkins, you were going into your front door, you reversed your direc- 
tion and started running back this way going toward Robinson Place. 

A. Correct. 

Q. Is that right, sir? A. Correct. 

Q. Well, you started running the same direction in which Jenkins 
was coming; is that it? A. I told you, sir, I was panicky. 

Q. Where were you when you fired the first time? A. Idon't 
know, sir. I was running and firing. 

Q. You don't know where you were when you fired first? A. No. 
I was just running down the street firing, sir. 

Q. Jenkins' car was on the right hand side of the street; isn't that 


true? A. Yes, sir. 
Q. And that street in front of your house is about 23 feet wide, 
isn't it? A. I don't know, sir. 
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@. You left 2607 and started running back toward 2613; isn't that 
true? A. Correct, sir. : 

Q. You don't know where you were, you tell us, when you fired the 
first shot. A. I can't pinpoint it exactly, but I know I was running back 
down the street. 

Q. Now, when Jenkins' car had stopped it was not in front of your 
house, was it? A. No, sir. : 

Q. Asa matter of fact, it was not even in front of your aciteias 
it had not reached your driveway; isn't that true? A. Yes, sir. 

Q. As a matter of fact, it was on a diagonal position -- if you draw 
a line diagonally -- if you drew a line, it would be diagonal = your 
driveway to Jenkins’ car, wouldn't it? A. That -- | 

Q. Well, you say he hadn't reached your driveway. A. No, sir. 

Q. If he had kept driving he would have passed your driveway, 
wouldn't he? A. Correct, sir. : 

Q. And would have passed your house. A. Correct, sir. 

Q. All right, sir. 

Now, my question to you is: do you know where you were, running 
in the direction of 2613 Robinson Place, do you know where you were when 
you fired the second shot? You fired two shots, didn't you ? A. I was fir- 
ing and running, sir. 

Q. You were firing and running. A. Correct, sir. 

Q. So, you don't know -- is your answer that you don't know where 
you were when you fired the second shot? A. I know I was firing and 


running, sir. 


Q. Well, while you were firing and running, as you tell v us, show 


us how you were holding the gun? 
(Rifle handed to the witness). 
(Witness demonstrated). 
THE WITNESS: That's the way. 
BY MR, MOORE: 
Q. That's the way you were firing and running. A. That's right, 


yes, sir. 
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THE COURT: Anybody who makes any further outburst in this 

courtroom will have to leave during the testimony. 
BY MR. MOORE: 

Q. Now, at the time that you were firing and running, you tell us, 
you were running along the roadway, weren't you? A. Correct, sir. 

Q. On the roadway, and Jenkins' car is parked on the roadway. 
A. Correct, sir. 

Q. How much of Jenkins' body could you see above his car window? 
A. I couldn't see any because I was running and shooting, sir. 

Q. You couldn't see any? A. No, sir. I was just running trying to 
take cover. 

Q. How do you'‘know it was Frank Jenkins in the car? A. I know 
his car, sir. 

Q. No, sir. How did you know it was Frank Jenkins who was in 
the car? A. He was shooting. 

Q. No, sir. My question is, if you can tell us: how did you know 
that Frank Jenkins was the person in the car who you state was shooting 
at you? A. I know the color clothes he had on. 

THE COURT: Speak a little louder, please. 

THE WITNESS: I know the color of his clothes he had on, Your 
Honor. 

BY MR. MOORE: 

Q. You know the color of his clothes. A. Yes. 

Q. You knew the color of his shirt? A. Yes, sir. 

Q. What color was it? A. It was red, sir. 


Q. And how much of that red shirt could you see when you were 


running and firing, you say, at Jenkins? A. I couldn't pinpoint it. 
Q. Well, could you give us some idea. A. I couldn't say any spe- 


cific amount, sir. 
* * * * * 


Q. You ran behind the tree. You can't tell us where you were when 


you fired any of the shots -- any of the shots? A. I say I was running, sir. 


* * * * * 
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Q. Isn't it a fact, Mr. Hansborough, you never saw a pistol in Mr. 
Jenkins' hand, did you? A. Yes, sir, I did. : 

Q. When? A. When he was shooting at me. 

Q. You saw a pistol in his hand? A. I know he was firing, sir. 

Q. The only way you knew the person in the car was Frank Jenkins 
was because it was Frank Jenkins’ car; is that right? A. No, sir. 

Q. Did you ever see Jenkins’ face? A. Yes, sir. 

Q. When did you see his face? A. When I ran down the cores sir. 

Q. You saw his face? A. Yes, sir. 

Q. At that time. And you saw his red shirt? A. Yes, sir. 

Q. I thought I asked you earlier -- how much. You could see his 
face and part of his shirt then; is that right? A. Yes, sir. 

Q. Protruding above the window of the car. The window was down 
on the left side, wasn't it? All the way down level with the door, wasn't 
it? A. Yes, sir. 

Q. So you cauld see Jenkins' shoulder -- could you see as much 2s 
his shoulder? A. No, sir. I just seen his hand. 

Q. You could see his hand. How was he holding this sa: in his 
left or right hand? A. I don't know, sir. 

Q. You don't know. And which direction was he turned -- was he 
looking straight ahead or which way? A. He was shooting at me, sir. 

Q. Did he have his body turned in your direction? A. I didn't take 
time to find out. 


Q. Well, you were running along the side of his car, veres t you? 


A. Yes, sir. 
Q. Shooting at him. And you don't know which way he was turned. 
A. I didn't take time, Mr. Moore. 


* * * 


Washington, D. C. 
Tuesday, January 30, 1962. 


* * * * 
379 PAUL O. HANSBOROUGH 
defendant herein, resumed the witness stand and, having been previously 
duly sworn, was examined and testified further as follows: 
* * * * * 
CROSS EXAMINATION - (Continued) 
BY MR. MOORE: 
* * * * * 
Q. What is your height? Will you stand up just a minute? 
(The defendant stood up.) 
What is your height? A. About five-four. 
* * * * * 
Q. I believe on yesterday you told us at the time you were firing 
this rifle at Frank Jenkins you had it down about here (indicating), did 


you not, sir? Show us where you hadit. A. Here (indicating). 

Q. How high would you estimate that you had it from the ground? 
How high do you estimate in feet? 

THE COURT: Speak up now. 

THE WITNESS: I don't know, Your Honor, how high this would 
be, sir. 


BY MR. MOORE: 

Q. You are about five feet-four? A. Yes, sir. 

Q. Would you say you had it about three feet from the ground? 
A. I don't know, I'd hate to say, sir. 

Q. Now you have the barrel pointed upward, is that the way you 
were holding it? A. Yes, sir. 

Q. With the barrel pointed upward, sir? A. I can't just remember 
at that time, that was almost six months ago, sir, the exact position. 


* * + * * * 
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Q. I believe yesterday you also testified that before you prossed 
the street -- I am now talking about after you had shot twice in. the direction 
of Frank Jenkins, who was in the car -- you were running and shooting 
before crossing the street to go over to Jenkins' car, you did not know 
you had shot Jenkins; is that right? A. Only thing I was os was 
defending myself. 

Q. LI understand that, but you said you didn't know you shot him, 


yesterday; is that true? A. Correct. 

Q. Allright, sir. 

Now, you again remember testifying at the inquest in this case, 
don't you, that was held before the Coroner? A. Yes. 

Q. On August 28, the next day following the shooting? A. Yes, 
sir. 

Q. And you testified at that Coroner's inquest, did you not? 

A. Yes, sir. 

Q. Iam reading now, referring now to page 50 of the Coroner’ s 
transcript, the official transcript of proceedings. You were asked the 
following questions and gave the following answers: 

"One of the officers has testified that they saw you on the 
other side on some raised ground." 
and your answer: 
MR. BURTON: Mr. Moore, -- Iam sorry, I have it now. 
BY MR. MOORE: 
Q. (Reading:) 
"yes, sir, I wasn't taking no chances on getting shot the 
second time. 
"Question. So you crossed the street? 
"Answer. Yes, sir, after I shot him." 
Isn't that your testimony before the Coroner's codes ts ‘sir? 
A. Mr. Moore, I was upset and -- 
THE COURT: The only question now before you is whether that 


was your testimony before the Coroner. 
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THE WITNESS: If it's in the transcript, sir, I can't deny it. 
BY MR. MOORE: 

Q. Allright, sir. Also, on yesterday, Mr. Hansborough, I 
believe you testified that you saw Paul Dunmore running down the street 
in the same direction in which you were going while you were shooting, 
but Dunmore was on the opposite side of the street? A. Correct. 

Q. Lam referring now, again, to the official transcript of pro- 
ceedings before the Coroner, at the Coroner's inquest, on page 52, 
and this question was asked of you: 

"Question. Where was Dunmore while all this was going 
on? 

"Answer. I don't know where Dunmore was, sir. I hadn't 
seen Dunmore no more until the officers put me in the patrol wagon. 

"Question. You saw him in the car, however? 

"Answer. I seen him in the car at first but I don't know 
where Dunmore disappeared to when the shooting started." 


Isn't that your testimony before the Coroner? A. I was upset. 


Q. That was your testimony, though? A. I said I was upset, sir. 
Q. One day after this event? A. Correct, sir. 
* * * * * 

Q. Isn't it a fact that Jenkins didn't have that gun in his hand when 
you came over there; did he? A. He had it in his hand when he was 
shooting at me. 

Q. Isay, when you came to the righthand side of the car? 

A. No, because he wasn't moving. 

Q. Because he wasn't what? A. He had it in his hand when he 
was shooting at me, sir. 

Q. You said that. I am talking about when you came to the right- 
hand side of the car, Jenkins didn't have any pistol in his hand, did he? 
A. No, but it was laying there on the seat. 

Q. It was? A. Correct, sir. 

Q. And you just left it lay there in that position for ten minutes; 
is that right? A. I let it lay there until the officer arrived, sir. 
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MR. MOORE: That is all I have. 
REDIRECT EXAMINATION 
BY MR. BURTON: 

Q. In fact, Mr. Hansborough, you didn't do arte except stand 
there until the officers arrived? A. Correct, sir. 

Q. It was not until after Jenkins took the first shot at you that 
you turned around to see who it was shooting at you? A. Correct, sir. 

Q. And, of course, it was at that time you recognized who was 
shooting at you, is that right? A. Yes, sir. 

Q. Was that the same time when you began running, sir? A. Yes, 
sir. 

Q. Now, as you were running along, I believe you indicated on 
cross-examination, that you were panicked; is that correct? | 
A. Correct, sir. 

Q. Now, why were you panicked? A. I didn't want to get shot, sir, 
he wanted to shoot me in my back. 

Q. Is there any reason why you were running, say, away from 
your house as opposed to running to your front door? A. Well, my 
house sits out a little bit and I didn't know whether the door was open 
or locked, sir. 

Q. Isee. And, normally, do you carry a door key, had the door 
been locked? A. Ido, sir. 

Q. Now, have you any idea how long it would have taken you to 
open the door? A. I don't know exactly, but I know -- I didn't think I 
had time to get in before I would get shot. 

Q. I say, this is the reason why you were running back the other 
way; is that right? A. Yes, sir, to stop from getting shot in the back. 

Q. You say you were running toward the tree located somewhere 
there at 2613; is that right, sir? A. Yes, sir. 


Q. During the time you were running you said you were panicked 


and you don't actually know how high you were holding the gun from the 
ground? A. No, sir. 
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MR. MOORE: Your Honor, the witness testified, and Mr. Burton 
is now testifying. 
THE COURT: I suggest you are testifying. 
BY MR. BURTON: 
Q. Now, is it or is it nota fact that you did -- there did come a 
time, didn't there, when you crossed the street? A. Correct, sir. 
THE COURT: I would suggest that you try to refrain from repetitious 
questions that you did go over on direct examination, counsel. 
MR. BURTON: If Your Honor please -- 
THE COURT: You heard my suggestion. There is no necessity 
of any argument. 
MR. BURTON: Thank you. 
BY MR. BURTON: 
Q. Now, if you walked straight north from the point where your 


truck was parked, would you be able to enter your front door, sir? 


A. No, sir, because there is a fence around my house. 

Q. Now, what method must you walk from the way your truck was 
parked in order to get into your front door? A. I would have to walk out 
and then come almost into the street and then go into my front, sir. 

Q. In other words, you would have to come out as you indicated 
here, or you could walk diagonally; is that correct? A. I would have 
to come out and go around, sir. 

Q. I see. 

MR. BURTON: Nothing further. 

* * * * 
LILLY MARIE HANSBOROUGH 
called as a witness on behalf of the defendant and, having been first duly 
sworn, was examined and testified as follows: 
* * * * 
DIRECT EXAMINATION 
BY MR, BURTON: 


* * * * * 


Q. Now, let me, Mrs. Hansborough, direct your attention to the 
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early morning hours of August 27, 1961. Did there come a time when 


you saw your husband? A. I saw him that morning, it was sine the 
shooting. 

Q. Now, would you explain to the Court, the eeu under 
which you saw him? Would you explain to us what happened that morning? 
A. I was lying in the bed about half awake and I heard a sound. Sol 
got up and went to the door and opened it. When I opened the/door I saw 
my husband standing beside a car and he looked up and saw it was me 
and he told me to call the police. I went to the phone and called No. 11 
and told them there had been a shooting. At that time I did not know who 
had been shot. | 

Q. Now, did you know whether or not your husband had done any 
shooting? A. No, I did not. , 

Q. Now, did there come a time on that morning when you saw -- 
well, do you know a Mr. Paul Dunmore? A. Yes, I do. | 

Q. Now, did there come a time on that morning when you saw 
Mr. Paul Dunmore? A. I did not see him until after the police arrived. 
He was in the patrol wagon. 

Q. Did there come a time when Mr. Dunmore ever came into 
your house? A. No, he did not. 

Q. If Mr. Dunmore had come into your house on that morning, 
would you have seen him? A. Yes, I would have. 

Q. And you called the police after Paul asked you to? A. Yes, 

I did. 

Q. Did Mr. Dunmore ever, at any time, during that ee 
ask you to call the police? A. I did not see him when I arrived at the 
door. 

* * * 
CROSS EXAMINATION 
BY MR. MOORE: 
* * * * *! 

Q. Now, in which portion of the house were you when you heard 

a shot or sound? A. In my bedroom. | 
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Q. You heard a pistol fire before, haven't you? A. Yes. 

Q. You heard a rifle fire before, haven't you? A. I can't recall 
because I have never been around too many weapons, so I really don't 
know the difference. 

Q. You have been around a weapon that your husband owns, 
haven't you? A. I never seen him shoot it because he only used it for 
hunting. 

Q. For hunting; that is the only purpose for which he used it? 

A. Yes. 

Q. You can tell the difference between a pistol and rifle shot, 
can't you? A. I wouldn't say because I don't recall. 

Q. Was the sound that you heard very loud or somewhat of a 
popping sound? A. Well, it wasn't too loud. 

Q. It wasn't too loud? A. No. 

Q. How many sounds did you hear? A. It only sounded like one 
to me. 

* * * * * 

Q. How do you know there had been a shooting at all, your husband 
was standing upright, wasn't he? A. Yes. 

Q. You didn't see anybody inside the car? A. Well, I saw him 
with the gun, so I figured there had been a shooting. That's why he told 
me to call the police. 

Q. You saw who with the gun? A. My husband. 


Q. You figured there had been a shooting because you saw your 
husband with the gun? A. Yes. 

Q. You figured your husband had done the shooting? A. No, I 
didn't. I didn't know who done the shooting but he was the only one I saw. 


* * * *x * 
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THOMAS A. BOWLES, JR., 
recalled as a witness on behalf of the Government on rebuttal, and, 
having been previously duly sworn, was examined and testified further 
as follows: 
DIRECT EXAMINATION 
BY MR. MOORE: 
* * * * * 
Q. Now, directing your attention again to August 27 of last year, 
when you reported to the 2600 block of 12th Place, Southeas a 
A. Yes. 
Q. -- did you at that time have a conversation with the Popes 
Paul Hansborough? A. I did, sir. 
Q. That was right there at the scene of the shooting, was it not, 
sir? A. It was, sir. 
Q. Now, did Paul Hansborough say anything to you as to how he 
left the premises 2832 Robinson Road, going to 2607 12th Place? 
A. Yes, sir, he did. | 
Q. What did he say? A. He told me that after Jenkins didn't shoot 
him, he ran home through the woods. 3 
Q. He ran home through the woods? A. Yes, sir. 
* * * * 
THE COURT: Defendant rests, does he? 
MR. BURTON: Yes, Your Honor. 
THE COURT: All right. You may approach the bench. 
(AT THE BENCH:) | 
THE COURT: Make your motion. 
MR. BURTON: Yes, for judgment of acquittal, and, of course, I 
urge the same grounds as previously urged, that this Court should at this 
time grant the motion for judgment of acquittal, not only on the first 


degree murder, but also on second degree as well as manslaughter. 
THE COURT: It will be denied. 


* * * 
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THE COURT: You may proceed with your final argument, counsel. 
OPENING ARGUMENT ON BEHALF OF THE GOVERNMENT 
* * * * * 

Again, you know that this defendant is charged with first degree 
murder. The indictment charges that he purposely, that is, Hansborough 
purposely and with deliberate and premeditated malice murdered Frank 
Jenkins by means of having shot him with a rifle, or by means of shooting 
him with a rifle. 

* * * * x* 

Hansborough is there. Hansborough is in a position now in that 
ten-minute interval to stage anything he wants, isn't he? 

He can set up a scene of self-defense. Nobody there but him and 
Frank Jenkins and Frank Jenkins cannot move and cannot speak. And 
Hansborough knows that. 

I submit to you ladies and gentlemen of the jury that the officers 
came to the scene; they found this man dead; the Coroner told you when 
the autopsy was performed that this man had a . 22 slug in his body and 
it came from the gun held -- not the Coroner said that, but the evidence 
shows that it came from the gun held by Hansborough. 

This is, I submit to you, premeditated murder. No question in 
this case. No question in this case, other than the fact that Hansborough 
came to his house at 2607 12th Place to wait for Jenkins to come by. 
Didn't he? 

This is an ambush. This is a regular ambush. That is what he did. 

* * * * * 

I submit to you ladies and gentlemen of the jury that this evidence 
shows beyond a reasonable doubt that Hansborough perpetrated this crime 
with premeditation, deliberately, purposely, and he is guilty of first 


degree murder. 
* 
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428 ARGUMENT TO THE JURY BY COUNSEL FOR THE DEFENDANT: 

MR. WEEKS: May it please the Court, Ladies and Gentlemen 
of the Jury: | 

* * * * * 

It is absolutely ridiculous, but that is the type of testimony that 
my good worthy adversary says you must believe this man, because, if 
you believe him, this man must die; send this man to the chair, he says, 
on the testimony of somebody like Paul Dunmore. : 

* * * * Hirai 

I hope and I believe that after you shall have considered all of the 
testimony you can reach but one conclusion, and that conclusion is, not 
guilty. 

* * * * * 

Now His Honor also informed you on the voir dire that the fact 
that Paul Hansborough sits here charged with first degree murder, and 
the fact that the grand jury returned an indictment against him for first 
degree murder, neither of those factors are any evidence of guilt; that 
you, after hearing all of the evidence, must determine whether or not 


the Government has met the burden of proof here. 
* * * * * 


Let us put this case in its proper perspective. Now the most 


learned Mr. Moore was most suave of tongue, told you that we attempted 
to set up or we were attempting to set up a case of self-defense. You 
don't set up a case of self-defense. Either you have it or you don't have 
it. You can't change these facts. You take these facts as they are given 
to you. And even further, we don't have to prove self-defense. His 
Honor will explain this to you. He has to prove his case beyond 
a reasonable doubt. Because if you do, however, believe that Paul 
Hansborough acted in self-defense, then you would have to resolve 
this matter in his favor. : 
On the other hand, you can entirely disregard self-defense asa 
defense in this case, and you can say to the Government, ‘You did not 
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prove beyond a reasonable doubt your case," in which event you must 


resolve your doubt in favor of Paul Hansborough. 

Now, has the Government shown Paul Hansborough acted, or, 
were the acts of Paul Hansborough deliberate, with some purpose, with 
some premeditated design? Has the Government shown to you beyond a 
reasonable doubt that Paul Hansborough devised a scheme whereby he 
would kill Frank Jenkins? We submit to you that the Government has not. 

On the other hand, has the Government shown that Paul Hansborough 
found himself within a situation where it appeared to him that danger was 
most imminent, and that the situation was dangerously present, and 
that he could have suffered serious bodily harm, and he reacted ina 
manner as he did in an effort to protect himself from serious bodily harm. 

If the evidence shows this then, of course, he need not retreat. 

If from all the circumstances he reasonably believed that he was ina 
situation whereby he would suffer personal injury, or that he could have 
lost his life, then he didn't have to flee. He could stand his ground and 

he could meet force with force, even to the extent of taking another 
life. This is the situation that we have before us. 

* * * * * 

But, this gun was found on the front seat, with two expended shells. 
Somebody shot this gun, and we submit that Jenkins fired the shots at 
Paul Hansborough and it was because of this shooting that Paul Hansborough 
felt and reasonably believed that he was in a position where danger was 
threatening, where personal bodily harm could have come to him, where 
perhaps his life could have been taken, and he reacted in an effort to 
protect himself. 

* * * * 


CLOSING ARGUMENT TO THE JURY 
BY COUNSEL FOR THE GOVERNMENT 


* * * * 
But why did he leave it in the manner that he did? 
Take that under consideration. Why would he hurriedly leave this 
place as he did? He was there with all the rest of them. 
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Think about that. That is a part of premeditation. That is a 

part of this deliberate plan. ! 
* * * * * 

I submit to you, ladies and gentlemen of the jury, that this evidence 
shows beyond a reasonable doubt that this man had a motive for what he 
did, that it was premeditated, that it was with malice, that he had a heart 
bent on mischief, ladies and gentlemen, and that is what he did. 

This is a classic case of lying in wait. This is where the assailant 
lies and waits for someone to come by that he has a design or intent to 
kill, and that is what he did. | 

This is cold-blooded murder, ladies and gentlemen of the jury, 
and your verdict should be guilty as indicted. 


* * * * * 


Washington, D. C. 
Wednesday, — 
January 31, 1962. 


* * * * 
(IN OPEN COURT:) 
CHARGE TO THE JURY 

THE COURT: Ladies and gentlemen of the jury, the introduction 
of the evidence has been completed in this case. Counsel have made their 
final arguments to you and it now becomes my responsibility to instruct 
you as to the principles of law which are to guide you in your deliberations 
and in the determination of your verdict in this case. 


In this Court the instructions of the Judge are given Seat and I 


am giving them to you now. They are given only once. You will not 
receive any transcript or pamphlet containing the charge of the Court. 
You must hear the law now as I give it to you and follow it ae and 
be prepared to apply it. 

This places a heavy responsibility upon me to do the utmost within 
my capacity to state the law and these instructions understandably and 
clearly, and it places an equal responsibility upon you to listen closely 
and intelligently in order that you may understand the law applicable to 

the case. 
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At the outset I want to admonish you that the instructions are to 
be considered as a whole. Each part or phase of the instructions is to 
be considered and applied together with all other parts and phases of 
the instructions. In other words, you must not pick out some particular 
instruction or some particular thing I say and over-emphasize it and apply 
it without considering and keeping in mind all of the other instructions 
given to you as the whole law of the case. 

When a case is tried to a Court and jury, as this case has been 
tried, the Court, counsel and jury have distinct functions and respon- 
sibilities to perform. Neither may encroach or trespass upon the 
functions of the other. Counsel, for the most part, have performed their 
responsibilities in this trial except what they may have to say to the 
Court at the conclusion of the Court's charge. 

They have made their final arguments to you and it was proper 
for you to give close attention to those arguments for such assistance 
as they may be to you in arriving at a fair verdict, but you will keep 
in mind that arguments of counsel do not constitute evidence. 

If any statement has been made by counsel in closing arguments 
which conflicts with your own recollection as to what the evidence has 
been, then you should be guided solely and exclusively by your own 

remembrance of the testimony. 

Attorneys have a duty to object to questions asked by opposing 
counsel when they feel such objections are appropriate or necessary; 


and you are in no way to consider, in your deliberations, the frequency 
or nature of the objections made by counsel for either side. 


Furthermore, you are not to consider or be influenced by any 
personal like or dislike you may have formed during the trial for any 
of the counsel on either side. 

Also, you should not try to gather any impression as to how the 
Court feels this case should be decided, either from the rulings the 
Court has made or from any other thing that has transpired during the 
trial, or from the tone of the Court's voice in his charge, or from anything 
the Court states in his charge. 
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The Court is zealous and anxious to submit the case to you objectively 
without any indication as to how the Court feels this case should be de- 
termined by you, because you ladies and gentlemen are the exclusive 


judges of the facts in this case. 

At many points in this trial conferences have been held in the court- 
room between counsel and Court out of the hearing of the jury at the 
bench. This method has been employed for the purpose of allowing the 

the Court to discuss legal matters with counsel that could not 
properly be discussed within the hearing of the jury, and to spare the 
jury from making frequent exits from and re -entries into the courtroom. 
Such conferences are entirely proper and are not to be construed as 
indicating that any matter whatever is being improperly withheld from 
the jury by either the Government, the defense, or the Court. 

Now, at various times throughout the trial the Court has ordered 
stricken answers or remarks of witnesses and also has sustained and 
overruled objections. You will only consider the evidence which is 
before the Court, which has been ruled by the Court as proper evidence 
for you to be considering. 

The function of the Judge is to preside at the trial, to see that it 
is conducted in an orderly and dignified fashion, to rule upon the objections 
when made, and at this stage of the trial to give you the law that is 
applicable to this case, and you ladies and gentlemen are bound to accept 
the law just as the Court gives it to you, regardless of any opinion that 
you may have as to what the law is or what the law ought to be. 

On the other hand, you ladies and gentlemen are the exclusive 
judges of the facts and being the exclusive judges of the facts, you are 

of necessity the sole judges of the credibility of the witnesses. 

In determing credibility you may take into consideration, so far as you 

are able to do so from the testimony before you, the manner, conduct 

and demeanor of each witness who has testified, and when I use the pro- 
noun his, I mean his or her, the faculty or lack of faculty of each witness to 
see and hear those things about which he has testified, the ability or lack 
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of ability to convey to you through the medium of words what he has 

seen or heard, the reasonableness or unreasonableness of the story that 
is told on the witness stand, the probability or improbability of the truth 
of the testimony given by the witness, any bias or prejudice shown by any 
witness which might influence his judgment or color his testimony, and 


all those other factors including interest in the outcome of the case, 


which you take into consideration when you determine the difference 
between truth and untruth or truth and half truth. 

If, in your opinion, any witness has in this trial wilfully testified 
falsely as to any material fact concerning which the witness could not 
possibly have been mistaken, you are at liberty, if you deem it wise to 
do so, to disregard the entire testimony of that witness or any part of 
the witness' testimony except insofar as it has been corroborated by 

credible witnesses or by facts and circumstances established by 
the evidence in this case. 

Your verdict must be based entirely and exclusively upon the 
evidence presented and received during the course of the trial, regard- 
less of whether the witness was called by the Government or by the 
defendant on either direct or cross-examination, and you must not dis- 
cuss or consider anything but such evidence. 

In finding the facts you are not bound to find according to which 
side produced the greater number of witnesses to testify as to any 
particular fact or which side produced the greater number of exhibits. 
You must appraise the credibility of weight and significance of the tes- 
timony, and this is what must be controlling in your determination of 
the facts. 

Now, you ladies and gentlemen are the fact-finding branch of this 
Court and in the performance of your duties you must not let sympathy 
or passion or prejudice influence your judgment in any manner whatso- 
ever. You must reach your decision on the facts as disclosed by the 
sworn testimony before you adduced in open court and inferences which 
are reasonably deducible therefrom. You are not to speculate, conjecture 
or guess. 
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Now, the defendant in this case, Paul O. Hansborough, has been 

on trial before you on a one-count indictment charging him with 
murder in the first degree. The indictment reads as follows: 

"The Grand Jury charges on or about August 2, 1961, 
within the District of Columbia, Paul O. Hansborough, purposely 
and with deliberate and premeditated malice, murdered Frank 
Jenkins by means of shooting him with a rifle." : 

The fact that a defendant has been indicted, as I told you when the 
panel was examined on the voir dire, and is charged with a crime, does 
not amount to evidence of guilt and is not to be taken as an indication 
of guilt because the indictment is merely the procedure and machinery 
by which the defendant is brought before the Court and is placed on trial. 

It is a rule of law, moreover, that every defendant in a criminal 
case is presumed to be innocent and this presumption of innocence 
relates to every essential element of the offense and attaches to him 
throughout the trial until overcome by legal evidence which ce 
his guilt beyond a reasonable doubt. 

It is also the law that the burden of proof is upon the Government 
to prove the defendant guilty beyond a reasonable doubt. Unless the 
Government sustains this burden and proves beyond a reasonable doubt 

that the defendant has committed every element of the offense 
with which he is charged, the jury must find him not guilty. 


Now, proof beyond a reasonable doubt does not mean proof beyond 


all doubt whatsoever. It does mean proof to a moral certainty and not 
necessarily proof to an absolute or mathematical certainty. A reason- 
able doubt is not a vague, speculative, or obscure doubt. Rather, it is 
such a doubt as would cause you to hesitate to act upon it in the graver 
and more important transactions of life. If, after an impartial consid- 
eration of all the evidence, you can say to yourselves that you are not 
satisfied of the defendant's guilt, then you have a reasonable doubt. 
Unless there is substantial evidence of facts which exclude every 
reasonable theory of that but guilty, your verdict must be not guilty. 
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In other words, to find the defendant not guilty any reasonable theory of 
innocence must be excluded by the facts. But, on the other hand, if, 
after such impartial consideration of all the evidence, you can truth- 
fully and candidly say to yourselves that you have an abiding conviction of 
the defendant's guilt, such as you would be willing to act upon in the more 
weighty and important matters pertaining to your own affairs, then you 
have no reasonable doubt. 

In other words, proof beyond a reasonable doubt is such proof as 
will result in an abiding conviction of the defendant's guilt on your part, 
such a conviction as you would be willing to act upon in the more weighty 
and more important matters relating to your own affairs. 

Now, as I indicated to you beofre, members of the jury, the def- 
endant stands charged here with the offense of murder in the first degree, 
and first it becomes necessary for the Court to charge you as to the law 
defining murder in the first degree. 

Murder in the first degree is defined under the law in this juris- 
diction as follows: 

"Whoever, being of sound memory and discretion kills 
another purposely and with deliberate premeditated malice is 
guilty of murder in the first degree." 

In order to sustain the charge of first degree murder in this case 


the Government must prove beyond a reasonable doubt each ofthe following 
elements: 


First, that the defendant was of sound memory and discretion. 

Second, that the defendant killed Frank Jenkins. 

Third, that the defendant had a purpose and intent to kill Frank 
Jenkins. 

Fourth, that the killing was contemplated and accomplished with 
malice. 

And, lastly, that the killing was consummated and accomplished 
with deliberation and premeditation. 

To justify a conviction of murder in the first degree, the 
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Government must prove beyond a reasonable doubt, in addition to malice, 
deliberation and premeditation. In other words, after the design or 
purpose to kill was formed, there must have been some reflection and 


consideration amounting to deliberation. 

Some appreciable interval must elapse during which eee must 
have occurred some reflection and a consideration amounting to delib- 
eration. This interval may be brief because the human mind works very 
rapidly, but it must exist in order to justify a verdict of guilty of murder 
in the first degree. | 

I have indicated that one of the elements the Government must 
prove beyond a reasonable doubt, in a charge of murder in the first degree, 
is that the killing was contemplated and accomplished with malice. 
Malice is a legal term. The law does not use the term malice in its 
popular sense. Malice, as the law uses the term, does not necessarily 
mean a malicious or evil or malevolent purpose or a personal hatred or 
hostility toward the deceased. Malice, in the eyes of the law is a state 
of mind. It shows a heart fatally bent on mischief and unmindful of 

social duties. Malice, as the law knows it, may also be defined 
as a condition of mind that prompts a person to do an injurious act wil- 
fully to the injury of another. Malice may be implied or inferred from the 
act committed or it may be expressed. 3 

Now, also, you will recall that the Court indicated that one of the 
elements which the Government must prove beyond a reasonable doubt, in 
order to sustain the charge of murder in the first degree, is that the 
defendant had a purpose and intent to kill Frank Jenkins. The 
Government must prove beyond a reasonable doubt a specific intent. 

Now, of course, intent cannot be proved directly. We cannot 
photograph or fathom the processes of the human mind. Intent, however, 
may be deduced from circumstances, from things done and things said. 

Now, if, ladies and gentlemen of the jury, the Government has 
failed to prove beyond a reasonable doubt that the defendant committed 
the offense of murder in the first degree as charged in the indictment, 
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then you will consider whether the Government has proved beyond a 
reasonable doubt the next lesser included charge of murder in the second 
degree, or the second lesser included charge of manslaughter, if you 
should find that the Government has failed to prove beyond a reasonable 
doubt the charge of murder in the second degree. 

Now, the fact that I am submitting these two lesser included offenses 
to you does not imply any opinion on my part as to what your verdict 
should be in this case. This will be solely for you to determine, members 
of the jury, as the exclusive judges of the facts, as I have indicated before. 

I will now define for you what constitutes murder in the second 
degree. Murder in the second degree is defined as: 

"The unlawful killing of another, where there is no pre- 
meditated plan and deliberation to kill but where there is malice 
aforethought." 

It differs from murder in the first degree in that in first degree 
murder it is necessary for the Government to prove beyond a reasonable 
doubt a premeditated plan and deliberation to effect death, whereas, 
such proof of a premeditated design is not necessary in second degree 
murder. Also, in first degree murder the Government, among other 
things, as I have already explained to you, must in this case prove 
beyond a reasonable doubt a specific purpose and intent to kill. Where- 


as, in second degree murder there may or may not be an intent to kill, 
though the Government must prove beyond a reasonable doubt that the 
killing was accomplished with malice aforethought. 

Therefore, in this case an unlawful and intentional killing of 
Frank Jenkins, that was not premeditated but was accompanied by malice 


aforethought, would be murder in the second degree. Likewise, an 
unlawful but unintentional killing of Frank Jenkins, which was not pre- 
meditated but was accompanied by malice aforethought, would also be 
murder in the second degree. 

Malice, as I defined it to you when I defined murder in the first 
degree, is the same if you are considering the offense of murder in the 
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second degree. It isa legal term. The law does not use the term malice 


in this offense in its popular sense. Malice, as the law uses the term 
malice, does not necessaruly mean a malicious or malevolent purpose or 
personal hatred or hostility toward the deceased. Malice, in the eyes 
of the law, is a state of mind. It shows a heart fatally bent on mischief 
and unmindful of social duties. Malice, as the law knows it, may also 
be defined as a condition of the mind that prompts a person to do an 
injurious act wilfully to the injury of another. Malice may be implied 
or inferred from the act committed or it may be expressed. | 

Now, members of the jury, if the Government has failed to prove 
beyond a reasonable doubt that the defendant committed murder in the 
first degree as I have defined it to you, and if, also, the Government 

488 has failed to prove beyond a reasonable doubt that the defendant 

committed murder in the second degree as I have defined it to you, then 
you would consider whether the Government has proved beyond a reason- 
able doubt the lesser included charge of manslaughter. | 

Manslaughter is the unlawful killing of a human being without 
malice. A classic example of the meaning of the term manslaughter is 
that it is such killing as happened either in a sudden quarrel or in the 
commission of an unlawful act without any deliberate intention of doing 
any mischief at all. If the killing is committed in a sudden heat of 
passion caused by adequate and sufficient provocation, the crime is 
manslaughter. | 

The heat of passion may be produced by fear as well as by rage. 
However, the passion must be of such degree as would cause an ordinary 
man to act on impulse and without reflection. In addition to great pro- 
vocation, there must be passion and hot blood caused by that provocation. 

Now, if the Government, of course, has failed to prove beyond a 
reasonable doubt that the defendant committed murder in the first degree 
or has failed to prove beyond a reasonable doubt that he has committed 
the offense of murder in the second degree, and has failed to prove beyond 
a reasonable doubt that he committed manslaughter, then, of course, 

you will find the defendant not guilty. 
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Now, because of the evidence that has been submitted in this case 
and the contentions of the defendant, it is necessary for the Court to 
explain to you what is meant by self-defense. In this case the defendant 
claims that he acted in self-defense. Of course, he denies that he is 
guilty of either of these offenses which have been submitted to you, but, 
in any event, he contends, whether you are considering the crime of 
murder in the first degree or second degree or manslaughter, that he 
acted in self-defense, and the Court charges you that it is proper for 
you to consider this defense whether you are considering either of these 
three charges, murder in the first degree, murder in the second degree, 
or manslaughter, 

Of course, if the defendant acted in self-defense, your verdict 
should be not guilty, because the law recognizes that every human being 
has a right to defend himself against death or against serious bodily 
harm. Self-defense is a law of necessity. Preservation is the first 
law of nature. But in order to justify the use of a dangerous weapon 
in self-defense it must appear that the defendant was so circumscribed 
or so situated that he honestly believed, and he had reasonable ground 
for such belief, that he could not save himself from serious bodily harm 

or death except by the use of a dangerous weapon, here a rifle. 

Self-defense from a danger means self-defense of a present danger 
of imminently grave injury to the person which might maim him or 
which would be permanent in character or which might produce death. 
In order to be justified in defending himself by the use of a deadly 
weapon, it must appear that the defendant honestly believed, and that 
he had a good reason to believe, that he was in imminent peril of his 
life or of great bodily harm and, even in self-defense, a person may not 
use any greater force than is necessary to defend himself under the cir- 
cumstances. He may resort to the use of a dangerous weapon for self- 


defense only if he is in imminent peril of his life or in danger of great 
bodily harm. 
With regard to the right of self-defense, there is one further 
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point for your consideration. Even though an individual may be the 
initial aggressor or may have provoked the conflict, his right of self- 
defense will be revived if he has withdrawn from the conflict in good 
faith as far as he possibly can and has clearly and fairly announced his 
desire for peace. In such case, if the deceased refuses to end the con- 
flict and acts so as to place the initial aggressor under the necessity 
or apparent necessity of taking a life in order to protect his own, the 
slaying is justifiable on the ground of self-defense. 

If, therefore, the Government has failed to prove beyond a reason- 
able doubt that the defendant did not act in self-defense, whether you are 
considering any one of the three charges of first degree murder, second 
degree murder, or manslaughter, as I have defined them to you, then 
your verdict should be not guilty. 

If the Government has proved to you beyond a reasonable doubt 
that the defendant is guilty of either of these three offenses, which I have 
defined to you, in that he did not act in self-defense, then your verdict 
would be guilty of the offense that the Government has proved beyond 
a reasonable doubt that the defendant has committed. : 

Now, the defendant has placed on the witness stand a witness with 
reference to the reputation of the defendant for truth and veracity. Be- 
cause it is true that one of good character is less likely to lie or commit 
a crime than one of bad character, it is appropriate for you to consider 
evidence of reputation of good character along with all the other facts 


and circumstances of the case in reaching your ultimate conclusion of 


guilt or innocence. 

You may consider this evidence insofar as it throws light on the 
credibility to be attached to the defendant's story and his guilt or innocence 
of the crime charged. The evidence of reputation of good character for 

truth and veracity when taken and weighed with all the other evidence 
in this case may or may not be sufficient to raise a reasonable doubt where 
one otherwise might not exist. And you are instructed that the circum- 
stances may be such that an established reputation for good character would 
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alone create a reasonable doubt although without it other evidence would 

be convincing. You should consider the evidence of reputation for truth and 
veracity which has been given in this case, as far as the defendant is 
concerned, and give it what weight you deem it worthy as you consider 

it along with all the other facts and circumstances in this case. 

The Government has presented testimony of alleged admissions 
of the defendant while in the custody of police officers. You are instructed, 
members of the jury, that any alleged admissions made while the defendant 
was in custody should be received with caution and scrutinized with care. 

Four typewritten forms of verdict will be submitted to you, members 
of the jury. If the Government has proved beyond a reasonable doubt that 
the defendant committed the offense of murder in the first degree as 
charged in the indictment, as I have defined the offense to you, and the 
Government has also proved beyond a reasonable doubt the defendant was 
not acting in self-defense, then your verdict would be guilty of murder 

in the first degree and you would sign that form of typewritten 
verdict, have it dated by your foreman, and submitted to the Court. 

Of course, you would not sign the other three verdicts. 

If, however, the Government has failed to prove beyond a reason- 
able doubt that the defendant committed murder in the first degree as 
charged in the indictment, and as I have defined it to you, but if the 
Government has proved beyond a reasonable doubt that the defendant 
committed the offense of murder in the second degree and the 
Government has proved beyond a reasonable doubt that the defendant 
was not acting in self-defense under that charge, then your verdict 
should be guilty of murder in the second degree and you would sign only 
that typewritten form of verdict, have it dated and return to the Court. 

Tf, on the other hand, the Government has failed to prove beyond 
a reasonable doubt that the defendant committed either murder in the first 
degree or murder in the second degree, but you find that the Government 
has proved beyond a reasonable doubt that the defendant committed the 
‘charge of manslaughter and has proved beyond a reasonable doubt that the 
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defendant was not acting in self-defense in the commission of the charge 
of manslaughter, then you would sign that typewritten form of verdict, 
have it dated and returned to the Court. 

If the Government has failed to prove beyond a reasonable doubt 
that the defendant committed either the offense of murder in the first 
degree, murder in the second degree, or manslaughter, then, of course, 
your verdict should be not guilty and you should sign that typewritten 
form of verdict. 

If your verdict is murder in the first degree, it will be mandatory 
on the Court to impose the death sentence on this defendant. If, however, 
your verdict will be murder in the second degree or manslaughter, 
then the Court may impose a sentence other than the death sentence 
within the limits prescribed by the law. | 

Now, there have been certain exhibits received in evidence in this 
case. Ifthe jury, during its deliberations, desire to see any of the 
exhibits, you will make your wishes known. It has been stipulated by 
these parties that the parties need not be consulted in that event and the 


Marshal may then transmit to you any of the exhibits which you request. 
Now, there has been a rough sketch drawn on the blackboard in- 
dicating the location of the alleged offense charged in the indictment. It 


indicates in a general way the location of the several houses and the 
streets, position of the trucks ofthe defendant, position of the automobile 
of Frank Jenkins and other matters referred to in the testimony. 

Of course, it has not been drawn to scale and you should understand 
in your considerations as you have observed the rough sketch on the 
blackboard and as it has been explained to you and referred to in the 
testimony that in the consideration of it you should understand that that 
is not drawn to scale. 

The Court has, with the agreement of counsel, had it obstructed 
from your view during the Court's charge because the Court didn't want 
to have your attention diverted by looking at that map while I was instructing 
you. But by agreement of counsel, I will now have this blackboard placed 
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close to the jury box, very close to the jury box and permit you about 
five minutes to examine it closely and also by agreement of counsel, 
if you have any question that you wish to ask concerning the sketch on 
the blackboard, I will then consult with counsel and by agreement with 
them, answer the question for you, because this rough sketch is not in 
evidence, in the first place, and, in the second place, it physically 
cannot be brought into the jury room. 

Is there anything further, counsel wishes to bring to the attention 
of the Court? 

MR. MOORE: No, Your Honor. 

MR. BURTON: Defense is satisfied. 


(Whereupon, the blackboard was turned around and brought in 
front of the jury box.) 


MR. WEEKS: Your Honor, may we approach the bench? 

THE COURT: Yes, sir. 

(AT THE BENCH:) 

MR. WEEKS: There is one instruction, Your Honor, that I don't 
recall Your Honor giving and I am of the opinion Your Honor would like to, 
and that is with respect to the fact that a man finding himself in a position 
of peril doesn't necessarily have to retreat, especially where he is in 
a place like his own home or things of that kind, in order to defend him- 
self. 

THE COURT: Now, I read to you gentlemen the instruction that I 
was to give in self-defense and you gentlemen agreed to it. I gave it 
precisely as you gentlemen agreed upon it. 

MR. WEEKS: I thought we discussed that in chambers. 

THE COURT: We did not. I read the instruction to you verbatim, 
did I not? 

MR. MOORE: In its entirely; yes, sir. 

THE COURT: I read it in its entirety and you gentlemen agreed 


upon it. I did it for the purpose of obviating the things you are asking 
for now. A thing of this kind is not satisfactory after the Court has 
given its charge. 
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Do you not agree that I read the complete charge of self-defense? 


MR. WEEKS: Yes, Your Honor. I am not even sure Your Honor 
didn't say what I said now. 

THE COURT: I did not say that. I read it exactly. Don't you 
agree with that? 

MR. BURTON: Yes, Your Honor. 

THE COURT: Now, of course, there is another paragraph, but 
there is a serious question in my mind as to whether it applies in this 
case. It may or may not do you any good in this case. I am not sure 
it will do you any good. | 

MR, WEEKS: If Your Honor feels that way about it -- 

THE COURT: It is not a question of my feelings. Iam just in- 
dicating obviously I don't want to have this case tried over again but the 
very purpose of me reading this instruction to you was to get your agree- 
ment on it in case you had any suggestions before I made my charge. 
And it is disconcerting when I have done that and have you agree upon it 
and then counsel come up afterwards and indicate something else. 

This is not quite fair. 

What I am going to read won't change our agreement. 

MR. BURTON: You said there was another paragraph. 

THE COURT: There was not any other paragraph that I read. 

I am certain of that. 

MR. BURTON: That is true. 

THE COURT: You have agreed on that. For you to see what this 
other paragraph is, isn't going to change the fact that we have agreed 
upon this charge. 

The paragraph I assume that you have reference to is this state- 
ment, that a person claiming the right of self-defense is not required 
to retreat if he is in a place where he has a right to be and if f by so doing 
an affray may be avoided. 

That is the part you want to be concerned about. The come 
of the Government was he could have retreated into his own house. 
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There is a question whether you want that in there. Now, I will give 
this if you insist upon me giving it. 

MR, WEEKS: I think I will not, under the circumstances. 

THE COURT: I want you to reflect upon it. I will give it, but T 
didn't read it at the time I read my other charge because I really didn't 
think it applied under the circumstances of this case because he claimed 
he was running away from the house. 

MR. WEEKS: I had forgotten that. 

THE COURT: Didn't he? 

MR. BURTON: That is correct. 

MR. WEEKS: I am just being very cautious. 

THE COURT: In your over-cautiousness you should not violate an 
agreement with me. 

MR. WEEKS: I didn't realize I was. I thought Your Honor had 
forgotten. 

THE COURT: I didn't forget it. I was precise in remembering the 
very marked portions Lhad read. Your defendant claims he was running 
away from his house. He wasn't retreating. That isn't your contention 
at all. He wasn't standing his ground. He was running. He was running 
and the very argument of the Government is that he was running from the 

place where he would be more secure. 

MR. WEEKS: Very well, Your Honor, we are satisfied. 

MR. BURTON: We are satisfied. 

THE COURT: All right. 


* * * 


VERDICT 


(Joel D. Blackwell, Esq., in place of Luke C. Moore, Esq., 
representing the Office of the U. S. Attorney.) 


THE DEPUTY MARSHAL: Are you ready for the jury, Your 
Honor? 
THE COURT: Yes. 


(Whereupon, at 2:15 o'clock p.m., the jury returned with its 
verdict as follows:) 
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THE DEPUTY CLERK: Will the Foreman please rise? | 
Mr. Foreman, has the jury agreed upon a verdict? 
THE FOREMAN: We have. 


THE DEPUTY MARSHAL: May I have it please? 
(Whereupon, written jury verdict was handed to the Court.) 
THE DEPUTY CLERK: The verdict form says that: 

"We the jury find the defendant guilty of second ia 


murder,' 

And this is your verdict so say you each and all? 

(Chorus of "yes.") 

THE COURT: Thank you for your consideration of this case, 
members of the jury. You may now be excused and you may return 
to the jurors’ lounge. 

Defendant will be remanded for pre-sentence investigation. 


* * * * * 


[ Filed Jan 31, 1962] 
[VERDICT] 

On this 31st day of January, 1962, came again the parties aforesaid, 
in manner as aforesaid, and the same jury as aforesaid in this cause, 
the hearing of which was respited on January 30, 1962; whereupon after 
hearing instructions of the Court, the alternate jurors are discharged, 
and the jury retire to consider their verdict; thereupon the jury return 
into Court, and upon their oath say that the defendant is Guilty of Second 
Degree Murder. The case is referred to the Probation Office of the 
Court and the defendant is remanded to the District of Columbia Jail. 

By direction of | 

LUTHER W. YOUNGDAHL 


Presiding Judge 
Present: Criminal Court # 3 


United States Attorney HARRY M. HULL, Clerk 


By Luke Moore By /s/ Stephen D, Miller 
Assistant United States Attorney Deputy Clerk 


A. Kaufman 
Official Reporter 


[ Filed Feb. 5, 1962] 
MOTION FOR JUDGMENT OF ACQUITTAL AND OR 
IN THE ALTERNATIVE FOR A NEW TRIAL 

Comes now the defendant, Paul O. Hansborough, by and through 
his attornies, Melvin M. Burton, Jr., Maurice R. Weeks and Serena 
E. Davis, and moves this Honorable Court for a judgment of Acquittal, 
and or in the Alternative for a new trial, on the following grounds: 

1. The defendant having been charged with and indicted for murder 
in the First Degree was convicted of the charge of murder in the Second 
Degree, Title 22, Section 2403, District of Columbia Code which verdict 
of guilty was rendered in open Court on January 24, 1962, is presently 
incarcerated in the District of Columbia jail. 

2. The Court erred in denying defendant's motion for Judgment 
of acquittal made at the conclusion of the government's case and at the 
conclusion of all testimony. 

3. That the evidence as a whole does not support and show beyond 
a reasonable doubt that the offense of murder in the Second Degree was 
committed. 

4. The verdict was contrary to the weight of the evidence and it 
was not supported by substantial evidence. 

5. And for such other and further reasons which may be urged 
upon hearing of this matter. 


/s/ Melvin M. Burton, Jr. 
Attorney for Defendant 
2000 Ninth Street, N. W. 
Washington 1, D. C. 
Decatur 2-7600 


/s/ Maurice R. Weeks 
Attorney for Defendant 


/s/ Serena E. Davis 
Attorney for Defendant 


[ Certificate of Service] 


[ Filed March 22, 1962] 


Cr. No. 27-368 
Feb. 25th, 1962 


Honorable Judge Youngdahl, 

At my trial and before my trial I believe that I did not have sufficient 
counsel. Your honor my two lawyers did not tell me that I could be 
found guilty of a lesser charge other than first- degree and if they had I 
would have pleaded guilty to man-slaughter. I requested to my two lawyers 
to be found guilty of first-degree or direct acquittal because my knowledge 
of the crime and the circumstances which lead to it might have exonerated 
me of all charges. My defense was self-defense. Being that you know 
the circumstances of the case you can readily see and understand my 


concern in the matter. Knowing that you are a man of God I plea to you 


for leniency in sentencing me. I will be ever so grateful if you would 


take this matter under your deepest consideration. 
Thank you sir. 


Respectfully Yours 
/s/ Paul Hansborough 
CB2 Cell 108 DC 83067 


TRANSCRIPT OF SENTENCE PROCEEDINGS 
[ Filed April 4, 1962] 


Washington, b. Cc. 
Friday 
March 23, 1962 


The above cause came on before THE HONORABLE LUTHER W. 
YOUNGDAHL, United States District Judge, for sentencing. 
On behalf of the Government: 


LUKE MOORE, Esq. 
Asst. U. S. Attorney 
On behalf of the defendant: 


PHILIP HUBBARD, Esq. 
MELVIN BURTON, Esq. 
MAURICE R. WEEKS, Esq. 


* * * 
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THE COURT: Counsel, do you wish to make any statement before 
the Court passes sentence in this case? 

MR. HUBBARD: Well, Your Honor, I am really not familiar with 
this case to make any representation. 

THE COURT: With what familiarity you have had in discussing it 
with the defendant, knowing the facts, you discussed it with him, do you 

wish to make any statement before I pronounce sentence ? 

MR. HUBBARD: No, I don't, Your Honor. 

THE COURT: Mr. Hansborough, do you wish to make a statement ? 

DEFENDANT HANSBOROUGH: Yes, Your Honor. I wish I could 
get you to read my transcript from the Morgue, sir. 

THE COURT: What is that ? 

DEFENDANT HANSBOROUGH: My transcript from the Morgue, sir. 

THE COURT: Do you wish to say anything about the Court's sentence? 

DEFENDANT HANSBOROUGH: No, Your Honor. 

THE COURT: You do not wish to say anything about the sentence? 

DEFENDANT HANSBOROUGH: For you to have leniency, sir. 

THE COURT: It is the sentence and judgment of this Court that you, 


Paul O. Hansborough, be confined in an institution to be designated by the 


Attorney General of the United States for a period of not less than ten nor 
more than thirty years. 

MR. BURTON: Your Honor, may I make an additional statement ? 

THE COURT: Yes. 

MR. BURTON: Prior to the sentence, Mr. Hansborough indicated 
that he desired to effect an appeal in this case. I don't know what my 
status is now. However, I have prepared for him a notice of appeal, an 
affidavit in support of proceeding in forma pauperis. 

THE COURT: I would appreciate it, counsel, despite the charges 
that have been made against you, if you would see that the appeal is 
perfected within the time so that he can have his appeal. 

MR. BURTON: May I get his signature on the notice of appeal now? 

THE COURT: If you want to appeal, you just sign. Go over to 
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the desk so we can proceed with the next case. You are excused now, 


Mr. Moore. 
MR. MOORE: Thank you, Your Honor. 
* * * * 
CERTIFICATE OF REPORTER 
I certify the foregoing three pages constitute the official transcript 
of proceedings of sentence in the above cause. 


/s/ E. A. Kaufman 
Official Reporter 


[Filed March 29, 1962] 
JUDGMENT AND COMMITMENT 

On this 23rd day of March, 1962 came the attorney for the 
government and the defendant appeared in person and by his a 
Phillip Hubbart, Esquire 

IT IS ADJUDGED that the defendant has been cdmpieteds upon his 
plea of Not Guilty and a verdict of guilty of the offense of SECOND 
DEGREE MURDER as charged and the court having asked the defendant 
whether he has anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or ame to the 
Court, 

IT IS ADJUDGED that the defendant is guilty as charged and con- 
victed. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Ten (10) to thirty (30) years. 3 

IT IS ORDERED that the Clerk deliver a certified copy of this 


judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 


/s/ LUTHER W. YOUNGDAHL 
United States District J udge 


A True Copy. Certified this 23rd day of March, 1962 


/s/ HARRY M. HULL (By) /s/ Stephen D. Miller 
Clerk Deputy Clerk 


[ Filed March 23, 1962] 


NOTICE OF APPEAL 
Name and address of :appellant- Paul O. Hansborough, 29 46th Street, 
S. E., #2, Washington, D. C. 
Name and address of appellant's attorney - Counsel to be appointed 
Offense - Second Degree Murder, Title 22- Section 2403 D. C. Code 
Concise statement of\judgment or order, giving date, and any sentence 
Verdict of guilty Rendered in Open Court on January 24, 1962 as 
to Second Degree Murder. Sentence on March 23, 1962 to Ten (10) 
to Thirty (30) years. 
Name of institution where now confined, if not on bail 
District of Columbia Jail - Washington, D. C. 
I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. 


March 23, 1962 /s/ Paul Hansborough 
Date Appellant 


/s/ Melvin M. Burton, Jr. 
Attorney for Appellant. 


[ Filed March 26, 1962] 


MOTION FOR LEAVE TO APPEAL IN FORMA 
PAUPERIS AND FOR APPOINTMENT OF COUNSEL 


Comes now Paul O. Hansborough, the defendant, and moves the 
Court for an order permitting him to prosecute an appeal from the judg- 
ment entered herein on the 23rd day of March, 1962, in forma pauperis 
and for appointment of counsel to prosecute said appeal, pursuant to the 
provisions of Title 28, United States Code, Section 1915, and in support 
thereof attaches an affidavit. 


Respectfully submitted, 
/s/ Paul O. Hansborough 
D. C. #830-67 

200-19th Street, S. E. 
Washington, D. C. 


[Already granted /s/ Youngdahl, Judge. ] 
[ Certificate of Service] 


